In the name of Allah 
the most 

Compassionate and Merciful 


Hie Center for the Publication of the U.S. 
Espionage Den's Documents 

P.O. BOX: 15815 - 3489 
Tehran' Islamic Republic of Iran 


Tel: 824005 


Introduction 


A 


Chapter 1 1 

Document, NO: 34. Status of the U.S. Military Forces in Iran, (November 6, 

1964) 3 

Document, NO: 35. Vienna Convention Developments — political, (November 

7, 1964) 5 

Document, NO: 36. The U.S. Embassy Telegram to Washington, D.C. NO: 525, 

(November 7, 1964) 7 

Document, NO: 37. Vienna Convention Developments — Legal, (November 7, 

1964) 9 

Document, NO: 38. The Iranian Prime Minister’s speech from “Proceedings of 

Majlis 99, (November 10, 1964) 12 

Document, NO: 39. Joint State-Defense Message to the U.S. Embassy in 

Tehran, (November 14, 1964) 20 

Document, NO: 40. The U.S. Embassy Telegram to Washington, D.C. NO. 552, 

(November 14, 1964) 22 

Document, NO: 41 . The State Department Telegram to the American Embassy 

in Tehran, (November 17, 1964) 25 

Document, NO: 42. The U.S. Embassy Telegram to Washington, D.C. NO: A- 

250, (November 17,1964) 26 

Document, NO: 43. The U.S. Embassy Telegram to Washington, D.C. NO. 566, 

(November 18, 1964) 27 

Document, NO: 44. The U.S. Embassy Telegram to Washington, D.C. NO: A- 

257, (November 19, 1964) 28 

Document, NO: 45. Memorandum of Conversation between Mr. Herz and Mr. 


Kazemi, (November 23, 1964) 32 

Document, NO: 46. The U.S. Embassy Telegram to Washington, D.C. NO: A- 

262, (November 23, 1964) 34 

Document, NO: 47. The U.S. Embassy Telegram to Washington, D.C. NO: A- 

263, (November 23, 1964) 35 

Document, NO: 48. Confirmation of Coverage of the Capitulation Law, 

(November 27, 1964) 36 

Document, NO: 49. Conversation between Mr. Herz and Iranian Foreign 

Minister, (November 28, 1964) 38 

Document, NO: 50. The U.S. Embassy Telegram to Washington, D.C. NO: 630, 

(December 5, 1964) 43 

Document, NO: 51 . The U.S. Embassy Telegram to Washington, D.C. NO: 643, 
(December 9, 1964) 45 


Document, NO: 52. The Iranian Foreign Ministry Note to the U.S. Embassy in 

Tehran NO: 9760, (December 9, 1964) 47 

Document, NO: 53. The Iranian Foreign Ministry Note to the U.S. Embassy in 

Tehran NO: 9762, (December 9, 1964) 50 

Document, NO: 54. The Law providing diplomatic immunity to ARMISH- 

MAAG Members 52 

Document, NO: 55. The U.S. Embassy Note to the Iranian Foriegn Ministry 

NO: 282, (December 9, 1964) 60 

Document, NO: 56. The U.S. Embassy Telegram to Washington, D.C. NO: A- 

306, (December 12, 1964) 61 

Document, NO: 57. The U.S. Embassy Telegram to Washington, D.C. NO: A- 

313, (December 15, 1964) 63 

Document, NO: 58. CINCSTRIKE Telegram to ARMISH-MAAG, (December 

15, 1964) 64 

Document, NO: 59. Telegram of the U.S. Consulate in Khorramshar to the U.S. 

Embassy in Tehran, (December 16, 1964) 65 

Document, NO: 60. The U.S. Embassy Telegram to Washington, D.C. NO: 744, 

(January 18, 1965) 66 

Document, NO: 61. Memorandum of the Iranian Administration General of 
Customs, Supervision Department about the customs exemptions, (February 4, 

1965) 67 

Document, NO: 62. The U.S. Embassy Telegram to Washington, D.C. NO: 886, 

(February 24, 1965) 68 

Document, NO: 63. The State Department Telegram to the U.S. Embassy in 

Tehran, (February 27, 1965) 69 

Document, NO: 64. The U.S. Embassy Note to the Iranian Foreign Ministry 

NO: 406, (March 6, 1965) 70 

Document, NO: 65. The Iranian Foreign Ministry Note to the Foreign 

Embassies in Tehran, (March 6, 1965) 73 

Document, NO: 66. Application of the Vienna Convention, (March 9, 1965) 75 
Document, NO: 67. The U.S. Embassy Note to the Iranian Foreign Ministry 

NO: 418, (March 11, 1965) 76 

Document, NO: 68. An Official-Informal Letter From the American Embassy 

in Tehran to the American Embassy in Ankara, (March 24, 1965) 78 

Document, NO: 69. The State Department Telegram to the U.S. Embassy in 

Tehran, (May 15, 1965) 80 

Document, NO: 70. An Official-Informal Letter from the Department of state 

to the U.S. Embassy in Tehran, (June 2, 1965) 81 

Document, NO: 71. United State Ratification of the Vienna Convention, (June 
3, 1965) 84 


Document, NO: 72. The Department of State Telegram to the U.S. Embassy in 

Tehran No: 335, (September 17, 1965) 85 

Document, NO: 73. An Official-Informal Letter from the Department of State 

to the Embassy in Tehran, (June 24, 1967) 86 

Document, NO: 74. Memorandum of Conversation about the Immunities of 

American Military Personnel, (September 1967) 89 

Document, NO: 75. Memorandum of Conversation between Mr. Ramazani and 
Mr. Armitage about the Status of Forces Agreement, (April 12, 1969) .... 95 

Chapter II 97 

Document, NO: 76. An Official-Informal Letter the Department of State to the 

American Embassy in Tehran, (September 22, 1969) 98 

Document, NO: 77. An Official-Informal Letter from the American Embassy in 

Tehran to the Department of State, (September 26, 1969) 99 

Document, NO: 78. Military Courts Martial in Iran, (December 15, 1969) 101 
Document, NO: 79. Jurisdictional Agreements between the U.S. and Iran, 

(January 10, 1970) 103 

Document, NO: 80. The U.S. Embassy Note to ARMISH-MAAG about 

Jurisdiction, (January 18, 1970) 108 

Document, NO: 81. ARMISH-MAAG Request to the Permitted to hold Low 

Level Courts Martial in Iran, (Februray 26, 1970) 110 

Document, NO: 82. The U.S. Embassy Review of Proposed ARMISH-MAAG 

Courts-Martial in Iran, (March 10, 1970) 113 

Document, NO: 83. Military Justice, Convening of the American Courts- 

Martial in Iran, (March 20, 1970) 114 

Document, NO: 84. Procedure for taking Affidavits used at ARMISH-MAAG 

Courts-Martial, (October 30, 1971) 116 

Document, NO: 85. The U.S. Embassy Note to the Iranian Minister for Foreign 

affairs NO: 363, (May 24, 1973) 119 

Document, NO. 86. The Iranian Foreign Ministry Note to the U.S. Embassy in 

Tehran, (May 30, 1973) 120 

Document, NO: 87. Immunity Cards for Persons Without Official Passports, 

(September 26, 1973) 122 

Document, NO: 88. Official Cards < Exit and Re-entry Visas, (December 16, 


Chapter III 122 

Document, NO: 89. Iran Abolishes Immunity For U.S. Military Advisers, (May 

13, 1979) 128 

Document, NO: 90. Iran Rescinds Law on Diplomatic Immunity for U.S. 

Military Advisers, (May 13, 1979) 129 

Document, NO: 91. ARMISH-MAAG Telegram about Diplomatic Immunity, 
(May 14, 1979) 130 


Document, NO: 92. The U.S. Embassy Note to Deputy Minister of National 

Defense (May 14, 1979) 132 

Document, NO: 93. Status of ARMISH-MAAG Personnel in Iran, (May 16, 

1979) 133 

Document, NO: 94. The U.S. Embassy Note to the Iranian Foreign Ministry 

NO: 187, (May 16, 1979) 134 

Document, NO: 95. ARMISH-MAAG Telegram about Immunities, (May 16, 

1979) 137 

Document, NO: 96. USCINCEUR Telegram about Immunities, (May 16,1979) 

139 

Document, NO: 97. Diplomatic Passports for ARMISH-MAAG Personnel, 

(May 24, 1979) 140 

Document, NO: 98. An Official-Informal Letter from the Department of State 

to the U.S. Embassy in Tehran, (June 4, 1979) 141 

Document, NO: 99. The U.S. Embassy Note to the Iranian Foreign Ministry 

NO: 255, (June 7, 1979) 142 

Document, NO: 100. The U.S. Embassy Note to the Iranian Foreign Ministry 

NO: 267, (June 18, 1979) 144 

Document, NO: 101. Diplomatic Privileges and Immunities for MAAG 

Personnel, (September 24, 1979) 145 

Document, NO: 102. The U.S. Embassy Telegram to Washington, D.C. 

(October 14, 1979) 148 

Document, NO: 103. The U.S. Embassy Telegram to Washington, D.C. NO: 

4497, (October 20, 1979) 149 

Document, NO: 104. The U.S. Embassy Note to the Iranian Foreign Ministry 
NO: 708, (October 29, 1979) 154 


IN THE NAME OF ALLAH THE COMPASSIONATE, THE 

MERCIFUL. 

“They passed a bill in The Assembly.... which gives immunity to all American 
Military Advisors, their Dependents, their Technical Staff, their Administrative 
Personnel, and any other affilates, against penalties,... The sold us out. They 
sold out our Independence, yet celebrated, and had a happy time. They treaded 
over our honor, Iran’s grandure was destroyed, The Iranian Army was 

demoralized”. 

Imam Khomeini(May ALLAH bless his soul). 
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The history of American Military Adrisors’ presence in Iran and the issue of 
Capitulation as well as its revival were reviewed in the first and the second 
volumes containing series of spy den’s documents titled “The U.S. Military 
Advisory Mission in Iran”. Because of the important yet unfortunate, 
developments and aftermaths of that case, the third volume is allocated to 
depict events that followed the passage of the disdainful Capitulation Bill. This 
book includes about 80 documents that date from 1964 - 1979 arranged in three 
chapters. A glance at certain important points and developments will 
provide the readership with a better view and outlook. 

THE REVIVAL OF CAPITULATION AND ITS AFTERMATHS 

The final approval of the Bill in October 1964, had placed the Iranian 
government under intense pressure. The Islamic Morement led by Imam 
Khomeini arrived at a new juncture of its struggle against the puppet Pahlavi 
regime. The U.S. Government, in contrast, refrained from pulling the Shah out 
ot that critical stage, and instead, focused its efforts at expading the immunity 
umbrella of Capitulation to not only cover U.S. Military Advisors, but also 
other American Military Groups that were present in Iran, but were non - 
advisors, and also dependents and even their servants. The U.S. Embassy 
Officials, in the course of their talks with Iran’s premier, foreign minister, 
deputy foreign minister and other officials concerned, exerted utmost pressure 
to make them materialise America’s illegitimate intentions. Such diplomatic 
pressures were being exerted at a time when the U.S. Officials were fully aware 
of the fact that Mansour’s cabinet was trapped in a critical situation. Then 
U.S. Embassy Charge D’affairs notes: 

«Mansour government’s now in awkward position of having to explain to 
knowledgeable people, including Iranian legal profession, why in Iran 
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IMAM KHOMEINI’S EXILE 

Rising popular struggle against the regime, the unwavering campaigns 
lannched by the Imam, specially his historic speech on the revival of 
Capitulation, the Shah was so terrified that he decided to disrupt the link 
between the people and the Leadership of their movement. Thus, his agents 
arrested the Imam on 3 november 1964, sending him to Turkey’s “Bursa” city 
in to exile the next day. 

THE REWARD OF TREACHERY 

In January 1965, Mansour was rewarded for his treachery and a muslim 
revolutionary named “Mohammad Bokharai” shot him to death. 

Three months later, the Shah was also attacked by an imperial palace guard, 
but two of his guards intercepted the soldier and martyred him. The Iranian 
Nation, thus, proved that while not igiyoring the traitor regime’s elements, it 
was always prepared to send its Islamic revolutionary sons on missions aimed at 
penalising those traitors. 

THE U.S.MARTIAL COURTS IN IRAN 

Five years after the passage of Capitulation Bill, Iranian judiciary entity 
receive another blow. 

In 1969, the U.S. Military Advisory Command in Iran, called for a branch of 
the U.S. Martial court to be set up in Iran in order to deal with crimes 
committed by American Military Personnel stationed in this country, to justify 
the move, the U.S. Embassy Charge D’affair argued: 

«The Military is discovering increasing difficulties with regard to 
maintenance of discipline in Iran. They attribute this to some diminution in the 
quality of personel being sent here and to increasing strictness in Judge 
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jurisdiction is surrendered to U.S. courts in all criminal cases where as it is 
known that status of U.S. communications unit in Pakistan, for instance, 
clearly involves such surrender only in off-duty cases. Moreover, SOF 
agreements have language calling for waiver of primary jurisdiction in cases of 
“particular importance” and, on the face of it, arrangement enacted by Iranian 
Parliament makes no such provision. » 

(Document 27) 

«Among charges made against Mansur and Fonoff is that by applying Vienna 
Convention to U.S. military personnel in Iran they have granted us more than 
we have received through various status of forces arrangements in other 
countries, notably in neighboring Turkey and Pakistan, This is of course 
partially true.» 

(Document 27) 

It is interesting to note that Mansour, then premier, had taken a double 
approach to this issue. That is, when faced with American Officials’ 
Objections, he promised to satisfy their illegitimate needs ;but when he 
attended the parliamentary sessions, he tried to ristrict the extent or coverage 
of the Bill to the minimum level possible, for fear of losing further credibility. 
In this regard the U.S. Charge D’affair notes: 

«Unfortunately, however, Prime Minister’s speech contained not only 
helpful statements but also number of garling inaccuracies which look good to 
the public but apparently involved serious misrepresentation of the bill’s 
coverage. In particular, he was reported to have said three thing which are 
wrong:(l) that, whereas the U.S. had asked dependents to be covered, they are 
excluded from coverage by the wording of the law, (2) that only on-duty 
offenses are covered by immunity, apparently without distiction between civil 
and criminal offenses, and (3) that, although the U.S. had asked all members 
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advisory missions to be covered, the law actually covers only those who fulfill 
technical advisory functions. » 

(Document 29) 

But the Pahlavi regime’s premier was so treacherous that he decided to 
change the context of the speech he had already delivered before the senate, to 
materialise the United States’ illegitimate goals. 

«Mr. Mansour asked(Dr.Yeganeh) in Persian about the possibility of 
altering the text of the record of his remarks in the Senate concerning the 
members of the family. » 

(Document 28) 

«He(the Premier) backed down all along the way He subsequently 

phoned to say he was arranging to have official record of his remarks amended 
to make clear he was referring to non-American members of household. » 

(Document 29) 

American Master’s expectations were so high that the premier’s dual 
behavior had brought about their discontent.«Stewart Rockwell», then 
U.S. Charge D’affairs notes: 

«I think it has done no harm at all for the Prime Minister to have heard that 
we have not been happy with the way this bill has been handled. » 

(Document 30) 

But the case didnot close even at this stage, and the shah’s premier was so 
subservient to foreigners that kept them open to his secrets, requesting them 
not to disclose his treacheries before his foreign ministry officials. 

«The Prime Minister then said again that he wanted this matter to be kept 
between us and not taken up with the Foreign Ministry. » 

(Document 28) 
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THE SHAH AND THE CAPITULATION BILL 

The Shah who wanted to run a democracy show in Iran, was fully out raged 
at the extent and quality of opposition to the bill in the National Consultative 
Assembly. 

«He(the Premier) said the Shah had been very angry about the whole thing, 
and that next Tuesday, Deputies ROMBOD, SARTIP-PUR, and one other 
Opposition Deputy would speak in favor of the status Bill.» 

(Document 30) 

«Subsequently the New Iran Party determined that the number of defectors 
was not 10 about 20. The most resent development in the Majlis is that on 
November 5, no doubt on instructions from the Shah, the very opposition 
deputies who had lambasted the Bill, turned around and eulogized it.» 

(Document 35) 

The Americans who witnessed the Iranian government officials’ fear of the 
aftermaths of the capitulation Bill, as preventing their decisive move in 
accordance with U.S. objectives, ultimately decided to meet the Shah. 

«If the Foreign Ministry balks at providing the necessery language, we must 
hold the Prime Minister to his word and if necessary go to the Shah.» 

(Document 29) 

«I am loathe to raise any aspect of immunities with anyone. The Shah would 
have to decide and in fact he would have to imose our view on his government 
if we wanted any further formal or even informal written assurance. » 

(Document 81) 

«The Foreign Minister told our Charge that he had «revealed to the Shah all 
that had transpired so far» with respect to the Vienna Convention (i.e. 
presumably, also our legal arguments) and the Shah had instructed him to 


«send us the Note we wanted. » We shall see.» 


(Document 37 
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Advocate procedures for protection of defendants. » 

(Document 77) 

Interestingly, the Commander himself admits that U.S. Military Advisors in 
Iran do not have high degree of competence, yet they are imposed on the 
country as military experts or specialists, placing the huge financial burden on 
i lie muslim people of Iran. The counselor of the U.S. Embassy for political 
affairs, Martin F.Herz, notes the following in this connection: 

«This is the first time that we have noted, as an argument against the 
presence of U.S. Military Advisers in Iran, the contention that they involve a 
heavy burden on the Iranian budget. Most people here think that the services 
of all our advisory personnel are furnished as aid.» 

(Document 47) 

Those Military Courts set up in Iran, were both in violation of the nation 
independence and judicial sovereiginty as well as the Soviet - Iranian Treaty of 
I ( i21 and the Americans were fully aware of this issue. John Armitage of the 
U.S. Embassy puts the idea in the following words: 

«In the course of our talks with the Iranians, we assured them that we had 
not in the past and did not in the future intend to convene a military court in 
ban. We have not done so in the past because by military regulations this 
would tend to classify our military establishment here as a base - a connection 
which we assiduously avoid because of the Soviet - Iranian Treaty of 1921. 

I hat Treaty has been interpreted to commit Iran not to permit a foreign 
military base in the country. » 

(Document 68) 

In spite of this, the Americans called for Military Courts to be set up in Iran, 

I years later(1969). The Iranian Foreign Ministry in turn responds: 

«The Ministry had no objection to in-country Courts Martial so long as they 
do not come to the official attention of the Government of Iran.» 

(Document 84) 
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THE ISLAMIC REVOLUTION AND THE ABOLITION OF 

CAPITULATION 

Three months after the victory of the Islamic revolution, the Provisional 
Government abolished Capitulation, But in their approach to the U.S. 

Embassy Officials, its members pretended that they had to do so. 

«.. .Foreign Minister, Yazdi, explained to American Embassy Charge, Naas, 
that cancellation of immunities for ARMISH - MAAG personnel should not 
be interpreted as an anti-American step or a change in government of Iran’s 
desire to normalize relations. He further explained that the passage of the 1964 
«Capitulation» had been met with demonstrations in Iran and had led to the 
Exile to the Turkey of Ayatollah Khomeini. » 

(Document 95) 

Despite the Provisional Government Officials’ conservative attitude, Imam 
Khomeini’s leadership and the massive popular presence forced them to 
declare the Bill’s abolition, thus, reviving Iran’s independence and Judicial 
sovereignty, after 15 years, leading to the materialization of yet another grand 
desire of Iran’s muslim nation, and one of the innumerable achievements of the 
Islamic Revolution. 


Hoping the present documents would expose other dimensions of the United 
States’ illegitimate interventions that were in violation of our beloved country’s 
judical independence and sovereignty, we conclude this introduction with yet 
another part of a speech given by the late Imam in 1964: 

«....If this country is under U.S. Domination, why are you mading so much 
noise about independence and progress? If this Advisors are subservients, why 
are they being treated like Masters or Superiors? Why is it that they are treate 
as if they are even superior to the Shah? If they are subjects treat the 
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accordingly, and if they are your employees treat them the way other nations 
treat their employees. If our country is under U.S. Occupation, make it clear 

and say it out right? ”. 

Muslim Students Following 
The Line of The Imam. 

WINTER 1991 
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In the name of God. 


The Message of Imam Khomeine (R.A.) to the people 
of Iran, Regarding the Ratification of the 
Humiliating Canon of Capitulation. 

In the Name of God, 
the Compassionate, the Merciful. 

"God will never provide unbelievers with means of prevailing over 
believers." 

Are the people of Iran aware of what has taken place within the 
Majlis during the past days? Do they know what crimes have been 
committed in stealth without their knowledge? Do they know that the 
Majlis, ordered by the government has signed a document enforcing the 
captivity of the Iranian nation; acknowledging that Iran is an enslaved 
colony? 

They (Majlis deputies) have submitted to the United States of 
America a document alleging that this Muslim state as being a savage 
one, and all our Islamic and national prides have been obliterated, all the 
rhetorics the statesmen have resorted to for several years have been 
demolished as well. They have turned Iran into the most backward 
country of the world, and have insulted our dignified armed forces and 
their commissioned and non-commissioned officers. The Iranian judicial 
courts has been discredited and they have voted for the former 
governments most abominable bill on the proposal of the existing 
government, after a few hours of secret debates without acknowledging 
the general public, therefore making the Iranian nation a hostage to 
America. 

The U.S. military and civil advisors, together with their family 
members, are free to commit all sorts of crimes and treasons while the 
police in Iran have no right to arrest them, nor have the Iranian courts 
any right to examine their cases, why? Because the United States is the 
major supplier of dollars and the government in Tehran needs dollars. 

As a result of this shameful vote, if an American advisor or his 
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servant makes an insult, or commits unlawful acts whatsoever, against a 
grand religious authority in Iran; a respected person of Iranian nationality 
nr a senior officer, the police are not allowed to arrest him and the courts 
have no right to examine his case. If, however, a dog belonging to an 
American is harmed (by an Iranian), the police have to intervene and the 
courts have to make investigations. 

Today, when the governments under colonialist rules have 
courageously begun, one after another, to break apart these colonialistic 
chains and set themselves free from foreign dominations, the progressive 
Majlis in Iran, with all its claims to two thousand and five hundred years 
of history and its boastful rhetorics, to the effect that Iran is one of the 
most advanced countries of the world, has voted for this most shameful, 
humiliating and unacceptable proposal imposed by a disreputed foreign 
government; thus introducing to the world the noble people of Iran as the 
lowest and most undeveloped nation on earth. In a most dignified manner, 
i lie government defends this unacceptable bill and the Majlis ratifies it. 

I was told by some informed sources that this shameful proposal had 
previously been introduced to Pakistan, Indonesia, Turkey and West 
Germany, but none of these countries agreed to reduce itself to such a 
low state by accepting it. It was only the Iranian government which trifled 
so much with our national prestige and Islamic entity, bringing them to 
destruction. 

When theologists and clerics say that the rule of the iron fist should 
not intervene in the destiny of our country, the members of the 
parliament should be elected by popular vote, governments should be 
constitutional, repression and censorship should be removed from the press 
and the government organizations should not control the press and cheat 
ihe Muslim people of freedom, it is because they want to prevent these 
shameful acts from being imposed on this nation and not to let us face 
ihese disasters. 

Why has the Majlis members, who are reputed according to the 
principles of humanitarianism and nationalism; who are opposed to this 
document of captivity, have instead, remained silent, except for a few of 
ihem, who have spoken out against it with fear and anxiety? They are the 
puppets’ agents and lack the power to diagree. If they protest against it, 
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they would immediately lose their jobs and be sent to prison. 

Do the Iranian people know that the army officers, instead of 
swearing by the Holy Qur’an, swear by "the heavenly Book in which I 
believe"? 


This is the same danger against which I have repeatedly warned. This 
fact imperils the Holy Qur’an, the esteemed Islam, our Muslim country, 
and our country’s independence. I wonder what evil the tyrannical regime 
has perceived in the Holy Qur’an and what harm has come from adhering 
to Islam and the Qur’an to the regime, so that it persists to continue to 


do without the name of the Qur’an. If you resort to the Qur’an and Islam,; 
the foreigners will not allow themselves to impose captivity on you and 
destroy your national and Islamic prides. It is the separation between the 
people and the ruling elites and the lack of popular support for the rulers 
which have caused these disasters. 

I am now announcing that this shameful decision by the two houses 
of the Parliament is in contradiction with Islam and the Qur’an and 
therefore is illegal and against the islamic nation. The members of the 
Parliament do not represent the people; they represent the rule of force, 
Their votes are worthless to the people, to Islam and to the Qur’an. If 
foreigners try to misuse this diabolical law, the nation will be forced ta 
make its final decision. 

Let the world know that all troubles of the Iranian and the Muslim 
people of the world stem from foreign powers from the United States. 

The Islamic nations hate foreigners in general and the U.S. in 
particular. What has brought misfortune to the Muslim governments is the 
foreign interventions in their destinies. It is the foreign powers who have 
been plundering our valuable natural resources; it is Britain which has 
continuously extracted our "black gold" for the least amount of payment 
it is the foreigners who occupied our cherished country by attacking il 
violently from three directions and by killing our soldiers. Once, Islamit 
countries were in the hands of Britain and its agents; now they are in th( 
hands of the U.S. It is the U.S. which supports Israel and its sympathizers 
it is the U.S. which provides Israel with powerful weapons, enabling it t< 
drive Muslim Arabs out of their homes; it is the U.S. which, directly 01 
by proxy, imposes parliamentary members on the Iranian people; it is th 
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U.S. which considers Islam and the Holy Qur’an harmful to its interests 
and is therefore determined to force them out of its way; it is the U.S. 
which considers the Islamic clergy a thorn in the eyes of colonialism and 
feels itself compelled to dispose of them by imprisonment, torture and 
insult; it is the U.S. which puts the Iranian Parliament and the Iranian 
government under pressure to ratify and enforce such a degrading bill 
which puts on end to all our Islamic and national pride. Finally, it is the 
U.S. A. which commits atrocities, and worst of atrocities against the 
Muslim nation. 

It is incumbent upon the Iranian people to break these chains; upon 
the Iranian armed forces to prevent such impudent actions in Iran and to 
encourage their superiors by every means to tear to pieces this colonialist 
document, to overthrow this government and expell those Parliament 
members who voted for this infamous bill. The masses should encourage 
their clerics not to stay silent; eminent clerics should urge the grand 
Islamic religious authorities not to ignore this problem; The scholars and 
theologians at seminaries should encourage renowned and distinguished 
clergy to break their silence; theology students should urge their teachers 
not to ignore this case; the Muslim nation to compel preachers and 
oratores to give information to those who are unaware of this great 
calamity. Preachers and orators should be encouraged to protest fearlessly 
and unhesitatingly against this despicable fact, thus awakening the masses; 
university professors should be encouraged to inform the youth of what 
has been happening behind the scenes. University students should be 
encouraged to oppose ardently this outrageous plan and should convey the 
universities’ protest to the nations throughout the would with calmness 
and by using impressive slogans. Iranian students abroad should not keep 
silent in the face of this sensitive case, which has endangered the prestige 
of our faith and nation. The leaders of Islamic states should be urged to 
help us send our call to the world and let the world hear the soul-burning 
grievance of these distressed people; Islamic nations’ theologians and 
orators should be encouraged to remove this shame from the faces of 
their Iranian Muslim brothers by joining them and making protests 
unanimously. All ranks and classes in Iran should put aside their minor 
disputes, and struggle for the sacred goals of independence and of 
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throwing away this yoke of bondage. The noble-minded statesmen should 
make us aware of recent secret parliamentary debates; and finally the 
political parties should act in harmony with one another on this issue of 
common interest. 

The senior religious authorities and other clergy, wherever they 
maybe have the same common goal of giving support to the holy religion 
of Islam, the Sacred Qur’an and the Muslim people. There is no 
difference of opinion regarding this sacred goal among the eminent clerics 
and the guardians of Islam. If, supposedly, there appears a scholarly and 
theoretical dispute on a minor issue, as they often occur in secondary 
matters, that will not impede unanimity on fundamental truths. If the 
government departments have wishfully thought that they will be able to 
divert us from our sacred goal and attain their own spiteful aims through 
ignorant fanatics, they have made a grave mistake. 

As a servant of theologians and of the followers of Islam, and in the 
interest of great Islamic mandatories, I am always ready, in critical times 
to show courtesy towards the humblest persons, let alone towards senior 
religious scholars and grand religious authorities, whose numbers God 
willing, will increase. It is most important for the prejudiced young people 
and novices at seminars to be cautious of what they express in their 
speeches and writings, and avoid in their progress towards Islam and the 
sacred goal of the Qur’an; deeds and words which cause disunity and 
disagreements. To end chaos and disorder, the dignified clergy will 
always think about reforming social affair , only if governments provide 
us with an opportunity. To think, and only if the difficulties imposed by 
the ruling class and mental distractions are removed so we find free-time 
to carry out domestic reforms. It is these difficulties and preoccupations 
which stop us in our endeavours to make comprehensive reforms. A 
presentiment portending an imminent threat against Islam, the Glorious 
Qur’an, our nation and our national entity, has left us with no 
opportunity to contemplate other problems. These distractions are of such 
tremendous dimensions that they have overshadowed our specific religious 
profession. 

Does the Muslim nation not know that a number of clerics, 
preachers, religious students and many other innocent Muslims are 
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currently serving time in prisons illegally having been there a long time 
without trial and that there is no authority to put an end to these 
medieval treatments? All this has happened after the 5th khordad’s (l 2th 
Moharram’s) Massacre, its scar being imprinted on the hearts of our 
people permanently. Instead of taking measures to improve Iran’s 
economy, to save honest businessmen from bankrupcy, to supply bread 
and water for the poor and needy to protect the homeless against cold 
winters, and to create jobs for young graduates and other helpless people, 
the ruling elites engage in the aforesaid destructive actions, including such 
things as employing female teachers for boys high schools and male 
teachers for girls high school^ The corruptness and vanity of these 
policies notably the emphasis put tjn women, s participation in public and 
official activities are obvious to all. \ 

Today, Iran’s economy is beingxrun by the U.S. and Israel, the 
Iranian bazaar is no longer controleaXby the Iranians and Muslims, 
bankrupcy and poverty have overwhelmed\iierchants and farmers; and the 
reforms implemented by these (U.S. and Israel) ruling gentlemen have 
created a black market for the U.S. and Israt^, while there is no one to 
extend a helping hand to this poor nation. \ 

I am in a painful state of mind to think of the coming winter. I 
foresee starvation, and God forbid, the death ofNtnany poor and needy 
people. It is essential for the nation itself to take c^re of the poor and it 
is necessary that needed winter supplies for them should be supplied in 
advance so that last year’s tragedy may not be repeated. It is also essential 
that the respected clerices of different parts of the country should call on 
people to attend to this important issue. 

I appeal to the supreme God for the glory of Islam and Muslims and 
for the liberation of Islamic governments from the dominance of foreign 
powers, to whom may God the Almighty bring heepishness. 

" peace be upon the one who follows the right path " 

Ruhullah A1 Musavi AI Khomeini 
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The Granting of Capitulatory Rights to the U.S. 

Imam Khomeini delivered this speech in front of 
his residence in Qum. Toget her with the 
declaration he issued on the same subject, it was 
the immediate cause for his forced exile from 
Iran on November 4, 1964. 

i cannot express the sorrow I feel in my heart. My heart is 
constricted. Since the day I heard of the latest developments affecting 
Iran, I have barely slept; I am profoundly disturbed, and my heart is 
constricted. With sorrowful heart, I count the days until death shall come 
and deliver me. 

Iran no longer has any festival to celebrate; they have turned our 
festival into mourning. They have turned it into mourning and lit up the 
city; they have turned it into mourning and are dancing together with joy. 
They have sold us, they have sold our independence; but still they light 
up the city and dance. 

If I were in their place, I would forbid all these lights; I would give 
orders that black flags be raised over the bazaars and houses, that black 
awnings be hung! Our dignity has been trampled underfoot; the dignity of 
Iran has been destroyed. The dignity of the Iranian army has been 
trampled underfoot! 

A law has been put before the Majlis according to which we are to 
accede to the Vienna Convention, and a provision has been added to it 
that all American military advisers, together with their families, technical 
and administrative officials, and servantes-in short, anyone in any way 
connected to them-are to enjoy legal immunity with respect to any crime 
they may commit in Iran. 

If some American’s servant, some American’s cook, assassinates your 
marja, in the middle of the bazaar, or runs over him, the Iranian police 
do not have the right to apprehend him! Iranian courts do not have the 
right to judge him! The dossier must be sent to America, so that our 
masters there can decide what is to be done! 

First, the previous government approved this measure without telling 
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anyone, and now the present government just recently introduced a bill in 
the Senate and settled the whole matter in a single session without 
breathing a word to anyone. A few days ago, the bill was taken to the 
lower house of the Majlis and there were discussions, with a few deputies 
voicing their opposition, but the bill was passed anyhow. They passed it 
without any shame, and the government shamelessly defended this 
scandalous measure. They have reduced the Iraninan pepole to a level 
lower than that of an American dog. If someone runs over a dog 
belonging to an American, he will be prosecuted. Even if the Shah 
himself were to run over a dog belonging to an American, he would be 
prosecuted. But if an American cook runs over the Shah, the head of 
state, no one will have the right to interfere with him. 

Why? Because they wanted a loan and America demanded this in 
return. A few days after this measure was approved, they requested a 
$200 million loan from America and America agreed to the request. It 
was stipulated that the sum of $200 million would be paid to the Iranian 
government over a period of five years, and that $300 million would be 
paid back to America over a period of ten years. So in return for this 
loan, America is to receive $100 million-or 800 million tumans-in 
interest. But in addition to this, Iran has sold itself to obtain these dollars. 
The government has sold our independence, reduced us to the level of a 
colony, and made the Muslim nation of Iran appear more backward than 
savages in the eyes of the world! 

What are we to do in the face of this disaster? What are our 
religious scholars to do? To what country should they present their appeal? 

Other pepole imagine that it is the Iranian nation that has abased 
itself in this way. They do not know that it is the Iranian government, 
the Iranian Majlis-the Majlis that has nothing to do with the pepole. 
What can a Majlis that is elected at bayonetpoint have to do with the 
people? The Iranian nation did not elect these deputies. Many of the 
high-ranking ‘ulama and maraji ' ordered a boycott of the elections, and 
the people obeyed them and did not vote. But then came the power of 
the bayonet, and these deputies were seated in the Majlis. 

They have seen that the influence of the religious leaders prevents 
them from doing wathever they want, so now they wish to destroy that 
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influence! 

According to a history textbook printed this year and taught to our 
schoolchildren now, one containing all kinds of lies and inaccurate 
statements, "It has now become clear that it is to the benefit of the nation 
for the influence of the religious leaders to be rooted out." 

They have come to understand well that: 

If the religious leaders have influence, they will not permit this 
nation to be the slaves of Britain one day, and America the next. 

If the religious leaders have influence, they will not permit Israel to 
take over the Iranian economy; they will not permit Israeli goods to be 
sold in Iran-in fact, to be sold duty-free! 

If the religious leaders have influence, they will not permit the 
government to impose arbitrarily such a heavy loan on the Iranian nation. 

If the religious leaders have influence, they will not permit the 
government to impose arbitraily such a heavy loan on the Iranian nation. 

If the religiouse leaders have influence, they will not permit such 
misuse to be made of the public treasury. 

If the religious leaders have influence, they will not permit the 
Majlis to come to a miserable state like this: they will not permit the 
Majlis to be formed at bayonet-point, with the scandalous results that we 
see. 

If the religious leaders have influence, they will not permit girls and 
boys to wrestle together, as recently happened in Shiraz. 

If the religious leaders have influence, they will not permit people’s 
innocent daughters to be under young men at school; they will not permit 
women to teach at boys’ schools and men to teach at girls’ schools, with 
all the resulting corruption. 

If the religious leaders have influence, they will strike this 
government in the mouth, they will strike this Majlis in the mouth and 
chase these deputies out of both its houses! 

If the religious leaders have influence, they will not permit a handful 
of individuals to be imposed on the nation as deputies and participate in 
determining the destiny of the country. 

If the religious leaders have influence, they will not permit some 
agent of America to carry out these scandalous deeds; they will throw him 
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out of Iran. 

So the influence of the religious leaders is harmful to the nation? 
No, it is harmful to you, harmful to you traitors, not to the nation! You 
know that as long as the religious leaders have influence, you cannot do 
everything you want to do, commit all the crimes you want, so you wish 
to destroy their influence. You thought you could cause dissension among 
the religious leaders with your intrigues, but you will be dead before your 
dream can come true. You will never be able to do it. The religious 
leaders are united. 

I esteem all the religious leaders. Once again, I kiss the hand of all 
the religious leaders. If I kissed the hands of the maraji' in the past, 
today I kiss the hands of the tullab- I kiss the hands of the simple grocer. 

Gentlemen, I warn you of danger! 

Iranian army, I warn you of danger! 

Iranian politicians, I warn you of danger! 

Iranian merchants, I warn you of danger! 

‘U lama of Iran, maraji' of Islam, I warn you of danger! 

Scholars, students! Centers of religious learning! Najaf, Qum, 
Mashhad, Tehran, Shiraz! I warn you of danger! 

The danger is coming to light now, but there are other things that 
are being kept hidden from us. In the Majlis they said, "Keep these 
matters secret!" Evidently they are dreaming up further plans for us. What 
greater evil are they about to inflict upon us? Tell me, what could be 
worse than slavery? What could be worse than abasement? What else do 
they want to do? What are they planning? 

What disasters this loan has brought down upon the head of the 
nation already! This impoverished nation must now pay $100 million in 
interest to America over the next ten years. And as if that were not 
enough, we have been sold for the sake of this loan! 

What use to you are the American soldiers and military advisers? If 
this country is occupied by America, then what is all this noise you make 
about progress? If these advisers are to be your servants, then why do you 
treat them like something superior to masters? If they are servants, why 
not treat them as such? If they are your employees, then why not treat 
them as any other government treats its employees? If our country is now 
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occupied by the U.S., then tell us outright and throw us out of this 
country! 

What do they intend to do? What dose this government have to say 
to us? What is this Majlis doing? This illegal, illicit Majlis; this Majlis that 
the maraji have had boycotted with their fatvas and decrees; this Majlis 
that makes empty noises about independence and revolution, that says: 
"We have undergone a White Revolution"! 

I don’t know where this White Revolution is that they are making so 
much fuss about. God knows that I am aware of (and my awareness 
causes me pain) the remote villages and provincial towns, not to mention 
our own backward city of Qum. I am aware of the hunger of our people 
and the disordered state of our agrarian economy. Why not try to do 
something for this country, for this population, instead of piling up debts 
and enslaving yourselves? Of course, taking the dollars means that 
someone has to become a slave; you take the dollars and use them, and 
we become slaves! If an American runs over me with his car, no one will 
have the right to say anything to him! 

Those gentlemen who say we must hold our tongues and not utter a 
sound-do they still say the same thing on this occasion? Are we to keep 
silent again and not say a word? Are we to keep silent while they are 
selling us? Are we to keep silent while they sell our independence? 

By God, whoever does not cry out in protest is a sinner! By God, 
whoever does not express his outrage commits a major sin! 

Leaders of Islam, come to the aid of Islam! 

‘Ulama of Najaf, come to the aid of Islam! 

‘Ulama of Qum, come to the aid of Islam! Islam is destroyed! 

Muslim peoples! Leaders of the Muslim peoples! Presidents and kings 
of the Muslim peoples! Come to our aid! Shah of Iran, save yourself! 

Are we to be trampled underfoot by the boots of America simply 
because we are a weak nation and have no dollars? America is worse than 
Britain; Britain is worse than America. The Soviet Union is worse than 
both of them. They are all worse and more unclean than each other! But 
today it is America that we are concerned with. 

Let the American President know that in the eyes of the Iranian 
people, he is the most repulsive member of the human race today because 


of the injustice he has imposed on our Muslim nation. Today the Qur’an 
has become his enemy, the Iranian nation has become his enemy. Let the 
American government know that its name has been ruined and disgraced 
m Iran. 

Those wretched deputies in the Majlis begged the government to ask 
"our friends" the Americans not to make such impositions on us, not to 
insist that we sell ourselves, not to turn Iran into a colony. But did 
anyone listen? 

There is one article in the Vienna Convention they did not mention 
at all-Article 32. I don’t know what article that is; in fact, the chairman 
of the Majlis himself doesn’t know. The deputies also don’t know what 
that article is; nonetheless, they went ahead and approved and signed the 
bill. They passed it, even though some people said, "We don’t know what 
is in Article 32." Maybe those who objected did not sign the bill. They 
are not quite so bad as the others, those who certainly did sign. They are 
a herd of illiterates. 

One after another, our statesmen and leading politicians have been 
set aside. Our patriotic statesmen are given nothing to do. The army 
should know that it will also be treated the same way: its leaders will be 
set aside, one by one. What self-respect will remain for the army when 
an American errand boy or cook has priority over one of our generals? If 
I were in the army, I would resign. If I were a deputy in the Majlis, I 
would resign. I would not agree to be disgraced. 

American cooks, mechanics, technical and administrative officials, 
together with their families, are to enjoy legal immunity, but the 
ulama of Islam, the preachers and servants of Islam, are to live banished 
or imprisoned. The partisans of Islam are to live in Bandar ‘Abbas or in 
prison, because they are religious leaders or supporters of the religious 
leaders. 

The government clearly documents its crimes by putting out a history 
textbook that says, "It is to the benefit of the nation to root out the 
influence of the religious leaders." This means that it is for the benefit of 
the nation that the Messenger of God should play no role in its affairs. 
For the religious leaders of themselves have nothing; whatever they have, 
they have from the Messenger of God. So the government wants the 
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Messenger of God to play no role in our affairs, so that Israel can dc 
whatever it likes, and America likewise. 

All of our troubles today are caused by America and Israel. Israel 
itself derives from America; these deputies and ministers that have bee^ 
imposed upon us derive from America-they are all agents of America, foi 
if they were not, they would rise up in protest. 

I am now thoroughly agitated, and my memory is not working sc 
well. I cannot remember precisely when, but in one of the earliei 
Majlises, where Sayyid Hasan Mudarris was a deputy, the government oj 
Russia gave Iran an ultimatum-I can’t remember its exact content-to th« 
effect that "Unless you accept our demand, we will advance on Tehran b) 
way of Qazvin and occupy it!" The government of the day put pressure or 
the Majlis to accept the Russian demand. 

According to an American historian, a religious leader with stick in 


hand (the late Mudarris) came up to the tribune and said: "Now that w< 
are to be destroyed, why should we sign the warrant for our owi 
destruction?" The Majlis took courage from his act of opposition, rejecte 
the ultimatum, and Russia was unable to do anything! 

That is the conduct of a true religious leader; a thin, emaciated man 
a mere heap of bones, rejects the ultimatum and demand of a powerfu 
state like Russia. If there were a single religious leader in the Majli 
today, he would not permit these things to happen. It is for this reasoi 
that they wish to destroy the influence of the religious leaders, in orde 
to attain their aims and desires! 

There is so much to be said, there are so many instances o 
corruption in this country, that I am unable in my state at the moment ti 
present to you even what I know. It is your duty, however, ti 
communicate these matters to your colleagues. The ‘ ulama must enlighte; 
the people, and they in turn must raise their voices in protest to th 
Majlis and the government and say, "Why did you do this? Why have yoi 
sold us? We did not elect you to be our representatives, and even if w 
had done so, you would forfeit your posts now on account of this act o 
treachery." 

This is high treason! O God, they have committed treason againj 
this country. O God, this government has committed treason against tl? 
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(.Hir’an. all the members of both houses who gave their agreement to this 
1 1 lair are traitors, those old men in the Senate are traitors, and all those 
m ihe lower house who voted in favor of this affair are traitors. They are 
not our representatives. The whole would must know that they are not 
i lie representatives of Iran. Or, suppose they are; now I dismiss them. 
I licy are dismissed from their posts and all the bills they have passed up 
until now are invalid. 

According to the very text of the law, according to Article 2 of the 
Supplementary Constitutional Law, no law is valid unless the mujtahids 
ixercise a supervisory role in the Majlis. From the beginning of the 
i (institutional period down to the present, has any mujtahid ever 
i xercised supervision? If there were five mujtahids in this Majlis, or 
even one single religious leader of lesser rank, they would get a punch in 
i lie mouth; he would not allow this bill to be enacted, he would make the 
Majlis collapse. 

As for those deputies who apparently opposed this affair, I wish to 
ask them in protest: If you were genuinely opposed, why did you not pour 
•-oil on your heads? Why did you not rise up and seize that wretch by the 
mllar? Does "opposition" mean simply to sit there and say, "We are not in 
agreement," and then continue your flattery as usual? You must create an 
uproar, right there in the Majlis. You must not permit there to be such a 
Majlis. Is it enough to say simply, "I am opposed," when the bill passes 
nevertheless? 

We do not regard as law what they claim to have passed. We do not 
ugard this Majlis as a Majlis. We do not regard this government as a 
government. They are traitors, guilty of high treason! 

O God, remedy the affairs of the Muslims! O God, bestow dignity on 
i his sacred religion of Islam! O God, destroy those individuals who are 
uaitors to this land, who are traitors to Islam, who are traitors to the 
Uur’an. 

And peace be upon you, and also God’s mercy. 
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FCR GENERAL COUNSEL. SUBJECT IS STATUS OF U.S. FORCES IN IRAN 
References: 

A. Fact Sheet on the Application 1 ’ of the Vienna Convention to U. S. 
military mission personnel in Iran. 

B. IIG Bill No. 2157/2291/18 dated 15 March 1961*, authorizing American 
military advisors in Iran to benefit from immunities and exemptions of the 
Vienna Convention. 

C. Tehran Enfrtel 1*95, 2 Nov 61*, which discussed need for clarification 
uf Reference B. 

D. Tehran Enbtel 1*97, 2 Nov 61*, which requested precedents concerning 
privileges and immunities of U. S. military personnel in other countries.. 

1. Request your opinion as to whether effect of Reference B is to: 

A. Extend Vienna Convention status of technical and administrative 
"faffs to U. S. military advisory missions, or 

B. Extend only the immunities and exemptions applicable to such personnel. 
7. With regard to the waiver provision of the communications group agreement 
with Pakistan mentioned in Reference C, your attenh on is invited to the 
witomatic waiver clause effected by the exchange of notes of 18 July 1959 with 
respect to Annex B (TIAS l*28l). 
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3. As recognised in Reference D, the status of the communications group 
in Pakistan is governed by a status of forces agreement, whereas MAAG is a 
part of the Enhassy and its personnel "have the sane privileges with 
corresponding raik of the Embassy of the United States" (TIAS 2976). 

Hopefully, efforts of Embassy to assimilate miscellaneous military units 
in Iran under Vienna Cotwentton will prove successful. If, on the other 
hand, IIG refuses to extend Reference B to non-advisory personnel, it is 
essential that there be no doubt as to status of MAAG personnel despite their 
omission from the language of Reference B. In this connection the following 
rationale may be helpful. 

ll. By ratifying Vienna Convention, Iranian Government indicated an intention 
to extend appropriate diplomatic status, privileges and imnunlties to 
personnel who are part of the Embassy. This includes MAAG personnel who 
operate as a part of the Embassy. Accordingly, there was no logical necessity 
to make any expressed provision for them in Reference B. On the other hand, 
extension of Vienna Convention status to ARMISH and GENMISH personnel who 
would otherwise not be considered to be part of Embassy was necessary in view 
of their status as provided in the present GENMISH and ARMISH agreements. 

OP-3 

BT 


4 


COjtF IDcilTlA.k. 


Noteafcdr 7* 196) 


Vienna Convention Developnenta — Political 


events in connection with the Statue hill bare overshadowed 
everythin* else Curia* your absence. The natter affected the 
standing of the Government, relations between Government and 
Parliament, relations between Government and opposition elements 
(e.g., wallahs ), and it may a Iso have affected the Government's 
seance id foreign affairs, although this latter point is yet 
uncertain. Certainly tbs refine is now very sensitive to the 
char** that it is unduly favorable to us. 

The Majlis vote took place October 13 and was 7L to 61. A 
detailed analysis of the debate and vote was contained in our 
JWL9S which you way wish to review. Subsequently the hew Iran 
Party determined that the number of defectors was not 10 but 
about 20. The west recent development in the Majlis is that on 
November 5, no doubt on instructions tram the Shah, the very 
opposition deputies who had lambasted the bill turned around and 
eulogised it. When the Brian Minister told Hr. Rockwell that 
this was going to ha p p e n, Mr. •‘ockwcli consented that they bad 
ao doubt been convinced by the login at Mansur's statement to 
the Senate last Saturday, and "the maw Ministar had the lack 
of grass (or wit) to acknowledge that this was the case." 

(Sse Hr. SooJnwll's HeaGon of November U). 

Jn the basis of a considerable mount of evidsnoe, wo 
dote mined subsequent to our A -195 that tbs Shah couldn't 
possibly have authorised any opposition to the Bill in the Majlis. 
What apparently happened is that Mansur was over-confident and 
that he dissuaded the Shah from sending explicit instructions 
to the opposition to daisist. Many scapegoats are now being 
identified — Arsanjani, Nasser, court intriguers (Behbudi is 
being mentioned), even Alan , but the central fast is that toe 
opposition appealed to a latent natio nal l a w of great fores. 

Everyone tells us that the issue is still very such alive* 
Mansur sad Aran are still very worried over public opinion, 
by which they mean educated and easi-educated public opinion. 

Largs strata of the population ao doubt neither knew nor ears 
about this business. But the banishment at Khoawlni, which we 
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think Mas tll-tiaed, h&s ^ivea moro currency to nationalist propaganda 
anr the Statue dUJL than anything else. 

One particular difficulty that we have had to contend with is that 
the Sabaesy could not directly counter the many aiacoaoeptiaas about the 
Bill that were being spread around, demur's speech to the Senate on 
Jotober 31 contained assay errors about the btatu s bill, which he privately 
acknowledged to Hr. Rockwell. but as far as the public is concerned, to* 
speech — by alnimieing the coverage of the bill — only com used natters 
further. The Government has asked us to weep quiet. All we coula do is 
to band a fact sheet, prepared in i’JL, to people who node specific in- 
quiries, but these were very few. 

Relations with AHHISd/MAAG have been close and cordial throughout 
this period, and General Sokhardt has given instruction to his people not 
to di souse the Status oill. The Iranian military are apparently not 
among those who oppose our inaunities. On the contrary, they are anxious 
that our advisors should stay and that they shoula be able to function 
effectively. Unfortunately there have oeea a number of recent accidents, 
despite repeated exhortations by General ^okhardt to drive especially 
carefully dozing this critical period. 

The latest development is that the ^overoatmt, in connection with 
the expulsion of Khomeini, is trying to talane its troubles on "fifth 
columnists” and rather explicit/ on Hasser. But the principal reason 
for the extent of the present confusion and unhappiness is that the 
Bill was hot publicly debated. Us ail knew that a storm was brewing, 
hut the Ooveromdnt decided to have the vote first and ths explanations 
afterwards — and then it was so scared and worried and dispirited that 
it waited over two weeks after the vote before it offered any explanations, 
This si t ua t i o n genre the opponents, who do not need mass media to spread 
their views, a field day while the Government Just hoped that the issue 
would die down. 
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Deptel 397 

1. Altogether we have approximately 950 military and civilian DOD 
personnel in Advisory aid other military activities in Iran, of whoa 50 
heve dual status as both dependents and employees. 

2. If Vienna Contention coverage is to apply only to advisory 
personnel, separate provision for waiver is probably not luportsnt. 
However, if we are to attevpt to cover other mlscelloieous units here 
whose advisory status is at best nominal (each as Topographic Teas, Tehran 
Relay, Signal Relay, Gulf Engineers) , then it will do is no good to argue 
that MDA typo of agreement does not customarily include waiver provision. 
Iranians can then reply that if we wish to follow pattern replying only to 
advisory personnel, then they will be farced to place narrow construction 
on term advisory personnel. 

3. tfo note that Vienna Convention itself contains waiver provision 
in Article 32. 

4. Are there preeodaita of HDA type of agreements covering also 
units, i.e., personnel tint fulfill functions other than advisory! 
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Aprparent'y In Paldatn there ate two agraeamts, one cor Bring MUO and 
mother covering eommleatloni unit, ire there instances of other 
comtr'ee where thy are eofcinedt Treat Eepertaent appredetea that If 
wa t * 1 to cover elacelXaneoae enita by Vienna Convention under liberal 
con emotion of reoent Stataa Bill (for which waiver provisions ay be 
neciaaary) there la no hops we could obtain separate SCP type of ooverage 
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The Ambassador 
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POL - Martin F. Hera 


COi^r XOoNf JlAL 


November 7, 19 oh 


Vienna Convention Developments — ue^al 


The bill which cane out of the _*aate and which was approved 
by the Hajliaia loyally defective because it applies, technically, 
only to military personnel "in the eaplqy of the Imperial lovwrn- 
Mut.* The original exchange of notes made clear who is to be 
covered. Our current legal difficulties stem from the fact that 
the Ocvernaent, while It says it is prepared to give us in practice 
the coverage we specified in Mote 2 99, is ruluctaat to reaffirm 
in writing that we have this coverage. The most recent discussion 
o { this subject took place between hr. Aran and dr. Rockwell on 
Koveaber J>. The best statement of our position is contained in 
Mr. Rockwell's ManCoa of that date i 

"I said that we could not agree with tills opinion 
concerning the validity of the Exchange of Ho tea. ft 
represented an agreement between our Wo governments which 
bad not been specifically rejected by the Majlis and there- 
for* still continued in effect, if the fact that the law 
had intervened af ter the Exchange of dotes was bothersome 
to the Minister, we would be entirely willing to conclude 
a aw exchange saying the sane things, since we appeared 
to be in agreement that the 1* v gave us what we uoth had 
been seeking. Sons kind of written confirmation was 
necessary, in view of the '’.trying interpretations which 
bed publicly been placed v-“' the law. In the f uture, when 
the officials on both sides who have been dialing with this 
natter were no longer around, there had to be written 
evidences of what had been agreed upon. That is why we 
attached so aeuch importance to the ischange of Motes and 
could not agree that it was no longer valid. The Foreign 
Minister said that ha still had to convince himself that 
this was so.” 

Xn an earlier conversation, Mirfondereoki had probed whether 
wo night be willing to specify, in line with the conventional 
Status of Forces language, tiiat we would waive Immunity in cases 
of particular importance. Mr. Rockwell asked whether la that 
ease they would confirm to us the precise coverage in our Hot* 299, 
and Kirfandare s ki — stressing that he had sot consulted his 

Group 3 
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superiors — a aid /a a. we triad this idea oat on the department (without 
reference to the conversation with Kirfendereeki), but the Initial re- 
action has been unfavorable beoause waiver provisions apply to agreenenta 
on troop units (SO F) and not to agrmeaaoi* on advisory missions (MDA). 

It is not clear, however, whether Washington sufficiently appreciates 
that, if only AitMXSH/MAAO and OEdMISH (the truly 'advisory" personnel) 
obtain Vienna Convention coverage, ever one-third of our Military here 
would be excluded frost coverage. 

The eituation has been further messed up by the Prise Minister's 
speech to the Senate on October 31 (a review of Sab tel h99 say be help- 
ful here if you did not see it in Washington) in which he was reported 
to have claimed that dependents are not covered, that the insanity applies 
only to on-duty offenses (without distinction between criminal and civil 
Jurisdiction), and that only certain ambers of the advisory Missions are 
covered. Although he subsequently back— tracked when questioned by 
Mr. doctoral! on these siesta teaenta, his rectifications are' act on public 
record and, as of this writing, not oven known to the Foreign Ministry. 
These are points of interpretation of the Vienna Convention and of the 
Status lew on which there really can be no dispute, unless there were 
bad faith on the Iranian aide. 

One point that the Iranians have been reluctant to aaoept and which, 
if they aooepted it, would remove the current legal difficulties, has to 
do with the purpose of their original Koto 3296 in which they said they 
would need to get parl iam e nt a r y approval to apply the V i e nn e (Invention 
to personnel "in the employ of the Imperial Government." We understood 
this to nean that they had no difficulty in applying the Convention to 
other personnel, but needed to close oady this legal gap. This was also 
the gauss of our reply in Note 299, which the Ir ani a ns aooepted and sub- 
mitted to their Peril meant as an integral pert of our agreement, hut 
throughout the parliamentary debates, the go v ern m ent took the position 
that t he Sill itself eae the vehicle for , p p*y ' n g the Vienna Convention 
to ear advisory personnel. They have never been willing to acknowledge 
the principle of international law that determination of who is to reoelve 
diplomatic privileges is a matter for the Smeou&lve. On the other heed, 
the Erehangs of lotos (while it is not pert of the lam) wee frequently 
referred to in the debates, and never with any restrictive connotation. 

It nay be neoessary to out the Sardian Knot in the seme my we got 
out of the legal tangles in eonn so t lo n with Selaser — by going to the 
Shah. The people we ere dealing with ere soared to do anything. A good 
Illustration of this is M i rf Sad ar eskl who told our Charge that he was the 
butt of aush criticism and that he mu afraid the Vienna Convention natter 
is "jeopardising hie earner." dee eea imagine how reluctant sued e men 
is to stiak bis aeek out by reonmmenrting that the fl e vernment fully ac- 
knowledge, 'in writing, tie full eovurugs whieh they had originally intends 
to glee ue. Xt is muoh safer for each people te try to beek-treek end 
go ley en d ergee end ehfueeete the issue. 
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We hern been in close touch with ARMISti/MAAC, end all our telegn 
on the legal aspacta have been fully coordinated with them. Cooperate 

J^g 


laaw ti Subsequent to typing this memorandum it waa learned that th 
foreign Minister told our Charge that he had “revealed to the Shah all 
that had transpired so far* with respect to the Vienna Convention (i. 
presumably, also our legal arguments) and the Shah had instructed him 
te "send us the Mote we wanted." We ahall see. 


POlaKFHaraiJcp U/7/6U 
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Prime Minister's ana ooh fai "Pr oceedings of Majlis", November 10, 1964 
The Prime Minister 1 

As Jfr. Raabod pointed out, I gave the necessary explanations at the Senate 
because adequate explanations had not been given when the Imerioan Military 
Advisors Bill and the Vienna Convention vere debated. I 00 opiated 4 the explanations 
it at the Senate and brought to their kind notice what was needed, I am pleased 
that this matter was ones more debated at the Majlis on Thursday and I onoe more 
say hare that the Iranian people, the Iranian government and the S h a han s h a h of 
Iran are so exalted that suoh ideas won't penetrate into the real foundation of 
this country's polioy (Deputies I Correct ) . The presence of a few foreign experts 
in different eoonoraio and military departments, particularly those under 
different agreements, for different reasons and of different types and aooaapanlsd 
by different explanations^, all conforming to the interests of the several 
nations or in regional and international cadres or on a bilateral reoiprooal 
basis seems olear to us and should sweep away any fanoy suspicion or suoh 
thoughts in this oonnsotion. Then, too, I pointed out different countries in 
Europe, South America, Asia, the Par East, the Middle East and Africa which have 
given these privileges through different agreements and with different 
conditions bsoause of their being needed at that time. The thought was made that 
we should no longer have an inferiority oomplex in international diplomacy) a 
nation, a government which la well aware of its eoonomlo and political independence 
and there is no fanoy suspicion in this and the mentioning of suoh matters is 
beneath the dignity of the Iranian people (Correot,)|and suoh ideas, which aim 
at polsfcnlng and a war of nerves should really he swept away, and inhibit the 
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real people of Iran, the ones watching you, the same people we contacted yesterday 
in Shiraa, Xhusistan, Kohkiloyeh and Boir Ahmadi, They want sons thing alae from 
this psopls and this government and this leadar and this system. They don't think 
about instigating ideas related to personal interests and political interests which 
are brought ap and are far froa the truth. In addition (to) other countries where 
as I said these diplomatic privilege# (were given) In different Banners to these 
missions whloh are entirely ordinary and usual | even in our Iran in the year 1330 
we gave these privileges to the Amsrloan EconSmio Cooperation Teehnioal Mission hare 
and it is not a new matter slnoe it had been a mission serving in Iran, At the time 
we really needed the extensive eoonomlo aaslstanoo from the OB Government 1 at 
that tlms the missions acted in a similar fashion in all other oountrlse | the 
than government of Iran at the time of Dr, Moaadeq, too, - they (the missions) were 
given these privileges and diplomatic immunities but more ooagpletelyi and they were 
put preoedenoe line of ambassadors, ministers and members of the American Bkbasay. 

I won't read the text of the law to avoid a lengthy talk here | However, in 1330 
a legal decree was passed by the Imperial Iranian Government , aa between the 
head of government (at that time) of Iran and the 0.3, Government, and also in 
the year 1340 under the previous government, facilitating and oreat ing eoonomlo 
relations and development and giving these same privileges tok the U.S, Eoonomlo 
Cooperation Mission) this was beoausethe method of work had ehanged and Point Pour 
had ohaqged into the Reohnioel Cooperation Mission, A legal decree was passed whloh 
lnoluded all diplomatic imatnltiee in addition to tax and customs Immunities end 
it was also approved in the Majlis on June 28, 19&4) and nothin was said in this 
oonnsotion. Because of the Iranian Government's need for the American Military 
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Advisory Mission to advise the Iranian Any, that la, beoauaa all our Means an 
equipment has bean Imported from the United States or has been granted and/or 
purchased, the previous government , the than government, passed a decree t 
They signed and exchanged an agree— nt bevtveen the Itanian Oovemnent and the 
Aaerloan Embassy, they exchanged a note relating to the Introduction of suoh 
a Bill In the Senate, after the approval of whoih, it was introduced to the 
Majllsi and it passed the Majlis and was forwarded to Mis Government today's 
X think, partloualrly as X know how such the honorable members (representatives ) 
of the nation give Importance and reapeot to the defence fo*oee of the 
eeuntry (Correot) how is it possible, with all reoerde which nay ha assn 
In other oountries, the reoerde of passage ooqpletely and exactly three 
a gr eements, three letters of agreement, three lam of diplomatic privileges 
slnoe the year 1JJ0 in Iran, that they wanted to Incline the public views of thi 
oeuntry In this wayi and there were Individuals who had no other goal but 
prevooatlon and sabotage la the oo untry (Correot), fortunately, the honorable 
deputies In the tejll* on Thursday announced their single view with unltyi 
amt the thoughts which X mentioned outside the Majlis, which, unfortunstsly 
might have an Impression on the people, were ruined (fuladvandilf there was 
suoh a thought, it was outside the Majlis), and today, far t h en kin g MB, Mr, 

Sort ip-pur, that whloh I say in the Majlis la not as on objection but a a an 
epprselatdon, X haws repeatedly said It, Of course. It was said again at the 
8 enat* that the ohlef and members of the Amerloan Military Advisory Mission 
In Iran who are performing duty with confirmation of the (I averment , are 
enjoying, according to the Vienna Convention, the privileges related to 
administrative and taebnlsal staff as described in FmU, Article 37 af 1km 
said agreement. After eamanleettsn the leer (after ths law was forwarded te 
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the Oovemnent) with whleh are at dosed too Botes of the Iranian Ministry of 
foreign affairs and the Embassy of Mis United States at Tehran, whloh was 
Introduced to the Majlis, and in the legal tent, It has been approved considering 
its oontents, it will bo precisely implemented by the QoveramejA) and It is 
evident, as mentioned la the Senate, the non-teohnical employees who are serving 
with the Military Advisory Mission hut era not oonflrmed by the Oovemnent as 
members of ths Mission, neither they nor their families will bo included In the 
approved law because that la precisely the way it is delimited In the Vienna 
Convention and Vienna Agreement! sod neither can the Government take one 
additional step further or with any more Justification or explanation asking 
Mia least change In the legislation* I therefore took advantage here with 
appreciation of the Majlis whloh, la ay absenoe on Thursday and considering that 
ths great intention of the deputies have always destroyed the unsound thoughts 
whleh ars said and hoard outside of the Majlloi and ths discussions of 
the Majlis on Thursday gave a va ry good laprsaaloni and the people thakkod ths 
Majlis which indead maintains the rights of ths Iranian people. This 
explanation I gave was In appreciation olid also and in di c ation of the talks of 
the Senate and those matters merely related to non-teohnloal employees and their 
families which had created laaginl^a and X talked about it at the Majlis saying 
thmt non-teohnloal empl oys oo and their families who ore net en the list ef 
master*? and the Chief of the Advisory Mission, will not at all be Included 
among them hawing those privileges determined by the Vienne Convention and 
stipulated by tea law. 
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(Preliminary translation, based on Mohammed Nia, 
corrected orally by Secretary of State Yeganeh) 


"(The previous Government) signed and exchanged Notes between the 
Iranian Government and the American Snbassy, they exchanged a Note 
restating in the introduction of such a Bill into the Senate, after 
whose approval it was introduced to the Majlis ; and it passed the 
Majlis and was forwarded to the Government today... 

"Of course, it was said again in the Senate that the Chief and 
Moshers of the American Military Advisory Mission in Iran who are 
performing duties with the confirmation of the Government are « Joy- 
ing, according to the Vienna Convention, the privileges related to 
administrative and technical staff as prescribed in Paragraph 2, 

Article 37 of the said agreement. 

"After receiving the lad (forwarded by the Parliament) whose 
Mil annexed two Notes of the Foreign Ministry and the Bmbassy of the 
United States in Tehran, which was introduced to the Majlis and is in 
the text of the la> ■ it has been ratified by taking into consideration 
those Notes, it will be precisely implemented by the Government ;»nd it 
is evident, as mentionsd in the Sehate, that non-technical employees 
who are aerving with the Military Advisory Mission but are not confirmed 
by the Government as members of the Mission, neither they nor their 
families will be included in the approved law because of the precise 
way in which it is delimited in the Vienna Convention; and neither can 
the Government taka one additional step further or with any more Justi- 
fication or explanation make any change in the legislation." 


(Note ; A better translation is now being prepared by Dr. Saleh.) 
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EXTRACT FROM PRIME MINISTER'S SPEECH TO MAJLIS llAo/6i> 

In addition (to) other countries where as I ssid these diplomatic 
privileges (were given) in different manners to missions which are 
entirely of. an ordinary and usual nature, even in our Iran in the year 
1330 we gave these privileges to the American Technical Mission for 
Economic Cooperation here; and it is not a new matter since it was a 
mission serving in Iran when we really needed the extensive economic 
assistaice from the U. S. Government; at that time these missions acted 
in a similar fashion in all other countries; the then Government of Iran 
at the time of Dr. Mosadeq, too - they (the missions) were given these 
privileges and diplomatic immunities even to a much fuller extent, and 
they ranked with Ambassador-, Ministers Plenipotentiary and members of tbB 
staff of the American Embassy^ I shall not read the text of this Law to 
avoid a lengthy talk; however, in the year 1330 notes were exchanged * 
between the then head of the Government and the United States Government; 
and also in the year 13l;0 under the previous Government, in order to 
facilitate and create economic relations (and conditions conducive to)* 
the success of the U. S. Economic Cooperation Mission, a legal decree was 
passed by the Council of Ministers granting these very diplomatic privileges 
fully to this Mission. This was because the method of work had changed 
and Point Four had changed into the Technical Cooperation Mission. A legal 
decree was passed which included all diplomatic immunities in addition to 

•translator's Notes Wolds left out in the Official Record of the Proceedings 
of the Majlis, but inserted after checking with the text printed in the 
evening paper jl Ettela ' at of Novenber 11, 196U. 
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tax and customs immunities and it was also approved in the Majlis on 
June 28, 1961; ( 7 A A3) • It was sent to the Senate and nothing was said 
in this eonnection5|' Because of the Iranian Government's need for the 
American Military Mission to advise the Iranian Amy as experts, that is, 
because all our means and equipment have been imported from the United States 
and granted (in aid)* and/or purchased, the then Government passed a decree. 
They signed and exchanged an agreement between the Iranian Government and 
the American Enbassy; they exchanged a note relating to the introduction 
of such a Bill in the Senate, which, after the approval by the Senate, was 
submitted to the Majlis and it was passed by the Majlis and was forwarded to 
the Government today. I think (in fact) I know particularly how important 
the defense forces of thB country are to the honorable representatives of 
the nation and how much they respect the defense farces of the country (cheers). 
With all the precedents in other countries and with the precedents actually 
existing in Iran where since the year 1330 (A.H.) three agreements, three 
letter* of agreement, three laws of diplomatic privileges have been passed on 
a much fuller (scale)* and with a much wider (scope)*, how is it possible that 
they unfortunately wanted to mislead the public opinion to this extent? And 
there were individuals who had no other goal but provocation and sabotage in 
the country (cheers). Fortunately, the honorable deputies in the Majlis on 
Thursday announced their view with unity, and entirely did away with the 
thoughts which I mentioned outside the Majlla and which, unfortunately, might 
have had an impression on the minds of the people. ("If there wae such a 
thought," interpolated Deputy Fuladvand, "it wae outside the Majlis.") 

•Translator' s Note: Words in parenthesis inserted for clarity. 
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And today (continued the Prime Minister, addressing Excellency Sartip-pur) 

I am making these remarks to express my appreciation in the Majlis. I have 
repeatedly said, and of course it was stated again in the Senate, that the 
Chief and members of the American Military Advisory Mission in Iran who are 
performing (their)* duty with the support of the Government, are, according 
to the Vienna Convention, enjoying the privileges related to administrative 
and technical staff as described in Paragraph 2, Article 37 of the said 
Convention. The law, after being coimranicated to the Government, will be put 
into effect exactly (as it is)*. The Bill (on the basis of which this law 
was enacted)* carried as enclosures two notes from the Iranian Ministry of 
Foreign Affairs and the United States Embassy in Tehran which were submitted 
to the Majlis, and it was with (due)* regard to their purport that the legal 
text (i.e. , text of law)* was approved. And as to the non-technical employees 
who are serving with the Military Advisory Mission but who may not be con- 
firmed by the Government as members of the Mission, as intimated in the Senate 
obviously neither they nor their fanilies will be covered by the approved law, 
a fact precisely stated in the Vienna Convention and Vienna Agreement; and 
neither can the Government take one step further than the law enacted by the 
Majlis, nor any justification or other explanation could make the least change 
in the legislation. 
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reign Service of the 
United Steles of Aaeric 


Control: 207 

Reed: lor 14, 1964 
1315 


■Os 413, tar 13, TP* 
torn* rwrour 415 an cncsnan am 
join mas/mwa mauca 
mm 495, i®» 403 

Volloeing <• proposed tact of sate to to delivered «t tie* you dees 
■set propitious. If you think It prefers*!* to delay until after a 
of Mil, job mr still wish to total appropriate Iranian officials of 
oar intentions. Suggest yon point out that an espliolt st ate n ont of ear 
intention to aonelder se i v er s would oongpeneet* to soae extent far the 
Iranians' inadvertent aooeptanoe of erlslesl Jurisdiotiao eii ' sugmte 
favorable to thee than In scat of our SCSI's In other o can tries, 

"She Bebseay of the United States of Aaarloa pre a e n t e it* eoapUaenta 
to the Imperial Minister of Foreign Affaire and has the honor to refer 
to the e xchang e of notes of Hoveiiier /December 1963 concerning the status 
of ae sh ar e of the United States Military Bleat nr* la ban (the Uinietry' 
note no. 8296 of Howaabar 17, 963 and the Embassy's note no. 299 of 
Deoatoher 18, 1963). 


It has oooe to the attention of the Xabaaay that tits Isgierlal Iranian 
\ Qoiemaent's Mil dealing with the privileges and iaaunltle* of asn b ere 
/ of the United States Military B ieain ae in Iran has bean approved hi tbs 
latlcnal Consultative Assembly and the Senate. Based on the Ministry's 
l, not* no. 8296, the Embassy under* tands that it is the intent of this Ml 
f, to extend the provision# of the Vienna Convention to ■sabers of tbs Uni' 
I States Military W a n l n oe in Iran and their households, aa defined la the 
' Embassy's note no. 299 and In Article 37 of the Vienna Convention. 


to this understanding, and ooeaooant with the provisions of Article 32 
of the Vienna Convention, the Sabas sy oan affirm that the authorities of 
the United States would give sympathetic consideration to a request from 
the authorities of the Imperial Iranian Government for waiver of i-iouni 
la oases where the authorities of the Imperial Iranian G o v ernm ent oons 
rash waiver to be of particular Importance. 
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41 } 


«« Wi ii y propeaea that the reply by the Malatry to tMs note will eeastltut* the 
y 11 * * 1 bp t h» jy riH flaw mu l of &■ *0 the abova iindeintaudings aa wsll a* ■ 
thvonUa and e io ap t ab l* raspena* to the BWbaaay's not# no. 423 of Itaoh 19, 19fi2.« 


m y « y* WeX u d R d, taste AM 14 be WWAA In oonnaetlon with Fare- 
yft*** *• 423 of BvA 19» 1962 Oh Sta tus 0 f oertain senior personnel, 
**•**> **«»“ adwlaa 005 la advance of oar intentiena la this regard and tranesdt draft 
note to Washington specifying ahloh personnel are rsncaassnded for diploaatlo statw. 


■alt ty pooth aa soon as possible oortifiad copies of all existing notes, 
to no, 423 dealing with status sattera, aa sail aa currant ly p ro p o sed 
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Vienne Convention, Status Bill 

AI 7SHA 

£SB? 

0 UX-F While pursuing tee matter of getting PzlKin to rectify record at 

AIXIIN f 

c u " 2 bis Ooto'aer J1 speech, as ha bad promised, an Interesting natr fact em er ged. 

Ctt 

U^All-j Jj, diacussion with Yeganeh, Minis tor «f State far Parli a mentary Affaire, 

_ , m mtn told that there oan be no doubt about continued validity of OUT 

25 'rp 

origins 1 Emhuvge of Votes because those documents are referred to la the 
Status Bill. Yeganeh Insisted that reference numbers in flrat line of 
bill (Enclosure 1 of our 1-195) do not relate to Vienna Convent! an as as 
had beat; told by Senate aad aa PonOff believes , but relate to the notes 
Appended to the original govt bill submitted to Senate. Yegansh offered 
to have this confirmed to us in writing, 

S 

Be did better thaa that. Be arete out passage for PrlHla’s next 
speech, ehloh aa e delivered to Majlis Kovenber 10. la that speech Maneux 
referred to ISet that Status lav refers to govt's original submission 
including the Kanhang* of Botes aad "aa* a p prove d with due xegaa d to 
their purport* (i.e. , to purport of the aotes). This statement sill be 
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Charge; Classification flwnh nl; 

Date: 

snoeedingly aeafsl to ua la oar f u rt h er oentaota alth PonOff vUah 
is still frettlag oeer difference between ABUSE sal HUS ant ecntlans 
ral a ataa t to oaoflra la anting the precise oervexagt baasaea It la still 
receiving orltielaaa star alleged sweeping obaraoter af inavmltlae. 

Witt re ep e o t to oov era ga of foriHee, PrUOn also aad a aaeftol If 
aoaeahat obeoure slarifioeticn. Be oastlgated erltloe of status Bill 
Mg said ha aas correcting aleatatanest made by his enemies. Bs than 
seat on to state epesiflcallg that "Chief aad He at ers of the American 
Military Advisory hie el on (aic) in Iran oho are performing duties with 
sopf lr a stl co of the Government, are enjoying, according to tbs Vienna 
Conven ti on, the privilege# pr e scr ibed in paragraph 2, Article 37 of that 
agrees* at." While far of Ms li s teners could have known that paragraph 2, 
Article 37 speci fi ca l ly includes families, a# cannot cavil at this xeeti- 
fi cation. Obviously, PriHln did not wish it to be known that his earlier 
speech fasd ountalned e glaring alotahe. 

Ks sa ahll s press baa given little notice to thsee clarifications , and 
one paper (Tshrsa Journal) even (gve farther ourreaoy to earlier erroneous 
ststnaant by ol s. iiai ng that latest Mansur speech bad eonfirned teat families 
aad "administrative personal" of our mission axe not covered. Bus, 
although ten parliaaantary record is sow greatly improved , as far aa publio 
is o c an ata ad tee notions about Halted ooveraga, which Mansur had created 
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la hi a October 31 speech, (till oo nUn u t . Sven M ( public eliaito 
■MHWjtUfl th» statue MU doam wot mo to ham much liprmi. I* 
««■“"« to nodn wUmn of widm p ra a ft tsliaf Mot float and 
jufllo— > hem Mooptod "oopitalatloao." It 1 a atlU war lapartant 
is rln of this donation that aa ha ahla to offer atm prorlsioaa is 
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BETEL 552 

In view Yeganeh's Interpretation olted H37TEL would be helpful to have 
official text government bill number 2157/2291/18 dated 25/11/1342 and 
lta enclosures. Is Persian for phrase "In the employ of the Imperial 
Government" as used In final bill subjeot to any more favorable alternate 
Translation? Phrase In Prime Minister's November 10 Majlis speech "who 
are performing duties with confirmation of the government" Is muohjnora 
helpful and wa wonder how the Persian originals of these two formulations 
compare. 


Agree Important for B3 to offer waiver provision but oonslder equally 
Important to get documentary clarification on coverage. In view unfortunate 
wording of bill and continuing public misconceptions cited REFTEL, Thus 
we favor exchange of notea as proposed Joint State/Defense message EEPTEL 
413 which should have arrived before drafting of REFTEL. Please advise if 
not received. 
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TO: DEEARBENT OF 8 St IE 

BIPO i BAGHDAD, CAIRO, BCNQ KC MO, KUWAIT, LONDON, MOSCOW 


FROM: 'tAabassy TEHRAN 


DATE: Nov. 17, 1964 


Absence of Coonunist Comment on the Status Bill 
Embassy air greets A- 195 , Oot. 27 and A-2J3, Ncnr. 10 


la visa of tbs furor created bare by tbs recent passage of tbs 
Status Bill (according Immunities under the Vienna Convention to V.S. 
military personnel) along with chargee of "oapitulations" and other 
nationalistic slogans and anti-American themes, it seems noteworthy 
that we have received no evidence of any ooraauniat comment cm this 
matter from either overt or covert propaganda sources. 

As far as *e are aeare, neither Radio Hoecow In its Irenian- 
languege program nor the clandestine stations "National Volos of Iran?* 
and "Peyke Iran” have seized the present opportunity to profit from 
what the ecemunlsts might well eonaldar a major propaganda opportunity. 

Although' a high sjuroe In the Foreign Ministry claimed to us at 
one time that Radio Peking bed jumped Into the fray with propagmda 
f a nning the current suspicions shout "oapitulations" , a oheok with 
F3S London does not disclose any propaganda from that quarter dealing 
either with the Statue Bill or with other "anti-Iranian" themes. What 
foreign propaganda on this subject exists appears to have emanated 
exclusively from Arab sources. The ocraainlats seem to have passed this 
ana bgr. 

For the .Ambassador: 


Martin f. Hera,. 
Counselor bf Embassy 
for Political Affairs 
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Nov 18, 1964 
1540 


Deptel 419. 

We are hopeful of early QOI acceptance of new 


of notes 


USIS along lines Deptel 419 (which was distributed In Embassy only after 

ALUCNA dispatch of Embtel ?52. ) Frflttn told me yesterday that be tod reviewed 

Ar.;iIEH=3 

jENhISH proposed mote, which 1 tod given Feseiga Minin er In draft, and that to 

GULF 

ADMIN expected to be eomism eted la near future, (tar draft laolnrt e d 

chu-2 

CR nodlfloations of text transmitted in Deptal 41 J- Conplats exo h a n g 

AID-3 as sell aa text of govt hill 215/2291 will to pouched soonest, 

25/rr OP-3 
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November 19, 196* 


delineation of Prime liinieter'e Hauer Joe out the Status Sill 
Embassy telegrams 499 » 511* aol 55a, Hoveaber, 1964 


Summery! Ibis airgram deals with the clarifications of the public 
record concerning the precise purport of the Statue Bill. Snoh olari- 
fleatlane mere Bade neoesaaxy by tbs Prime Minister's speech to the 
Senate on Ootober 31 which inoluded several serious misstatements, 
(Another air gram will deal with the legal and diplomatic olarlflcatiooe 
which have to do* not with miaets tenants about the Status Bill but with 
the defective character of the bill and with oertain ambiguous areas 
which date beolc to the original Exchange of Botes. } v<e ere able to 00a- 
fizm, an the basis of tits Prime Minister's subsequent speech of 
lovember 10* that, as far as person knowledgeable wi th the Status Bill 
are oonoernod, the misetatenenta have been substantially corrected — 
althougi the publio la probably still as oonfueed about the Statue Bill 
as ewer. The most important positive result of the Prime Minister's 
rectifications, which emerged as * result of our discussions, was that 
be confirmed the validity of our original Exchange of Hates whloh is 
mare precise than the hill reoently passed by the Iranian Parliament. 


Confronted with an aroused publio opinion* whloh credited rumors 
that sweeping and excessive privileges had been granted to American 
military personnel by the Statue Bill, Prime Minister Hasan All ULB5BB 
in hie spoeoh to the Semite on Ootober 51 tried to minimi ae what had 
bean granted — and* in the process, made some very unfortunate remarks. 
Ur. Mansur likes to spook ex t e mp oraneously, and it la possible that he 
was honestly confused about the bill which he had defended in the Majlis 
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debate m Ootober 1}. It is also passible* however* that he was induced 
to Bake tha reaerto in the Senate by aomeena who wished to misrepresent 
the nosed in order to malaise the tnoonltlee granted to B.8. military 
personnel. In arty caec.ha said aoooanding to the published raoord of the 
Sonata proceedings 1 

"... In reply* the Anerloan Babasay sent a Bote, BO. 299 
dated Deeeeber 16* 1963, expressing the opinion that the sentence* 
*nembers of the TUB. military nisei one in Iren' should be construed 
to apply to all military personnel, the eivllian employees of the 
Department of Defense and their families. But the Senate, with 
g o ve rnm ent approval, limited this merely to tire Chief end Kmabers 
at the mission* exploding the mentors of their families and non* 
teofanloal personnel. Thus, the Inmnnity granted is auoh less than 
la nary other countries j it is net only given under an international 
oonvention, but excludes civil Immunity and immunity outside the 
bou nd s at their duty." 

Although the Mae Minister promised our Charge d'affaires that be 
would a wend the legislative xeoard, ha eaa apparently advised by Dr. Haeer 
TBOUEH, Minister of State sad Par liament a ry Cndereeo r e tary * that it would 
be totter to make a oocrreet statement of the fleets in a subsequent speech 
without admitting that his earlier speech bad oontaiaad lnsccuraoiee * Aa 
repartad In Embassy telegram 499* the Prime Mini star needed to be eonviasad 
ly reference to Paragraph 2, Article 37 of the Vienne Convention that 
families are aa integral part of the category "technical and administrative 
personas 1." Bs argued* rather lamely, that the surd "families" might be 
oowstr md to mean "members at households" (other than family mentors) but 
Imtor said that the simple amission of toe sard "and" oould taka oars of 
the notification. (This is explained further below), lath respect to 
"nen-taabnlaal personal" he had a s set , to said, that employees of the 
missions* auoh aa (Iranian) eoote and driven* would not to entitled to 
lamnltiaei and with respect to arlmlaal inanity* he claimed that ha 
understood perfectly wall and tod meant to any that only off-duty civil 
offenses wan e xclu d e d. 


It nay to noted tost if the little ward "and” had bean removed in the 
clause "members of their families end non- technical personnel*" the result 
would have been, in the Fenian language* to make the olause read "njjfcfeen 
of the families of aon-teotaioal pe r sonnel" — and, sinoe tbs Prime Minister 
oould plain that by definition all Amszioan nahbers at the advisory missions 
are "tecb&loal", all their families would enjoy the insanities. Similarly* 
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If the Md "art" —a r—oved la tta last el — i, a rather — aningla— 
aM>«— *— Id Moult whioh would say that, — la lndead the a— a, «ba 
Slat— BUI "eaelrt— aMLl i— unity ontolda Ha bound* of duty." 

Ala arplains tta oryptio pa r ag raph following tha PM— Minister *a 
Motlfloatla— la the Majlis ca Kcwwubex 1C, in which la aaide 

"X stated la tta Sonata that Ilia ncee tec hni cal explore— and 
ttolr faalllm who are not ca the Hat of the Chlaf and Kan bon of 
tba Mi— 1— will not bo severed by tha Vienna Convention privllsg— 
or thooo specified la tba loro. Xteref ora, If time b — boon a 
alutaha arising from the shorthand not— or t— arlptl— , or If 
the— la aa extra 'and* and so forth, this mists— aon olthar be 
rsetlfLod or explained.” 

lha moat lapartaat, and Indeed odaw, ml— tat— t la tha Mae 
Minister's Ootbbor 31 ap— oh lnvoluedtte 1— Uoatloa that the TvnVa.. 
Parllaaent had ecraoiously, and with Oover—eaft approval, granted the 
United States military pare ousel la— la tha way of lanunltlas «»«* had 
baaa understood st the Hirne ah— our Exch a n ge of Hot— took pis— last 
y— r. TTo Immediately explained to him in no unoertaln tar— that — fur 

— the United States Is oonosrned, it hu an agreement with the Iranisa 
Oovex— ant whioh had boon in effort (if not in fan) ratified by tha Iranian 
Far 11— ant. r; # rooolled that tea Iranian Oovern— nt had originally eub- 

nl tiled tba Thwh— gs of Kotos to tba Parliament and noted that nowhere, 
in the gt U L lab rt rooord of the Sam to art Majlis dehetea, tad there boon 
any implication la any eta tenant by a Oovera—ct spokesman , tnciirfing tha 
PH— Minister Urn— If , that anything la— a— involved than legislative 
sett— d esi g ne d to pexslt the da— at to give effeot to our agreement. 

Under the olrcn— tanoes, spaelal importance sttaohas to vtat the 
Prime Minister —id — this point In his epasoh — Kov— her 10. (the 
translation of the follmdng remarks includes, betas— pexwrthesea, words 
added for clarity by the Embassy's ls«pa adviser. Prof. All Pasta Saleh, 

— expert on international law. ) 

"I have repeatedly —id, art of course it w— stated again 
In the 8 «— to, that the Chief art U— bars of tbs A—rloaa Military 
Advisory Mission in Iran who are performing (their) duty with the 
snppart of the Cover— ent ere, —cording to the Vienna Convention 
enjoying the privileges related to adminlstrstlvn art tootal—X 
staff — par— oribod by Paragraph 2, Article 37 of tba said Can* 
ventioou She law, after being oo— nioatod to tba Oovezn—nt, will 
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he pat into effort aanotly (— it is). 





Art — to the non-teobnloal —ploys— 
are serving with the Military Advisory Mission but who nay not 
be o— firmed by the O ov e r n— nt — a— bars of tbs Mission, — intim- 
ated in the Senate, obviously neither they no or their fanllias will 
ba oovwred by the approved lew, a fart precisely stated in tba Vienne 


In Persian, the— ea nt e n o— ware even mare Involved than in the studied 
English translation, art they no doubt want over the taadi of all the Prime 
Minister's liateaare art are tartly oeaparebenslble to tfae layman. Dr. liaaer 
Tag— oh, h oweve r , promised to transmit the text with ns a— saw elucidations 
to tta Foreign Minister $ art — Kov— tar 13 — ware informed by hr. Uataort 
ZZAZ, Chair— n of the Majlis Farsigs Affairs Co— 1 ties, that Tag— ah tad 
had a o— anll-c— half hoar session with Fo—lga Minister ABAM in whioh to 
bad wvpl aimed to him, — orders of tha Trine Minister, that there osn be no 
doubt that the original Brohan ga of Kotos Is to be regarded — oonfirmod by 
tba States Bill. 


It will be noted that while tba Prims Minister went far toward clarify- 
ing nil the moot questions, to did not do — oonpletely In his Majlis speech. 
There is still an Implication that it would be up to tta Irani— Government 
to data— ins who ere a — b a rs of our military missions art ttat there Is a 
distinction bat— teohnloal art non-tadhnioal person — 1 — so— thing that 
la found neither in tee K xa tan ge of Kotos nor In the States Mllj the phrase 
"Military Advisory Mission" is still —ad In tta singular (where** In tta 
Kvah a n g i of Hot— it la In tta plural, with tta wort "Advisory" deliberately 
onltted In our Vote Ko. 299) I art, of o auras, only a pore cat familiar with 
Paragraph 2, Article 37 of tbs Vie— s Convention will know that families ore 
covered art test Immunities do apply in all criminal eases art in tta os— of 
civil off— —s o ami tied while — duty. 

The main benefit — have obtained from this exercise in clarification 
taa be— a somewhat improved under standin g of our coverage — the part of 
the Cove— nt It— If. 
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MEMORANDUM FOR THE RECORD 

November 23, 196U 


While in the Foreign Ministry on other business today, I dropped in 
on Mr. Ezoddin KAZEMI, Chief of the Legal Division, to ask him when the 
Status Bill will be in effect. He did not know the answer, but he in- 
vited me (and Mr. Helseth, who was with me) to have coffee. In the ensuinj 
discussion I was able to bring the conversation around to our proposed 
Exchaige of Notes clarifying the coverage of the Status Bill. 

I asked Mr. Kazemi in what respect the Draft Note that Mr. Aram had 
shown our Anfcassador is legally different from a simple acknowledgment 
and confirmation of our proposed note. Mr. Kazemi said there is really 
very little difference, but the Government found it necessary to stick as 
closely as possible to the letter of the Status Law, for legal and const!" 
tutional reasons. I said that as far as we are concerned we find it 
necessary to stick as closely as possible to the language of our Note #299i 
I asked Mr. Kazemi whether he saw any substantive difference. Did not the 
law enable the Government to apply our Exchange of Notes, particularly 
since our notes were confirmed by the Status Law? I added that, even if 
there had been no such confirmation, we felt that the only way the Exehang < 
of Notes made sense was that the Parliament had closed a legal loophole so 
that the Government could now apply the Exchange of Notes. 

In reply to a question, Mr. Kazemi said he thought that the proposed 
Iranian note could be "touched up a little" 30 that we would have no 
trouble in accepting it as a reply to our proposed note. However, in the 
course of the ensuing discussion he made some rather disquieting observa- 
tions — while emphasizing that he was speaking personally and that we 
must agree that this conversation "had not taken place." In particular, hi 
saidt 

(1) There is no agreemait between the United States Government and 
the Iranian Government as a result of the exchange of our Notes 8296 and 
299 since the exchange was clearly contingent upon approval by the Iranian 
Parliament. If the Iranian Parliament had rejected the Exchange of Notes 
they would have been without any legal validity whatsoever. 

(2) In effect, the Iranian Parliament did approve the Exchange of 
Notes "indirectly" (i.e., by reference). However, a legal case could be 
made that the Iranian Parliament had approved only part of our Exchange 
of Notes. 

(3) As far as the wording of the Iranian draft reply is concerned, 

Mr. Kazemi continued, it was felt necessary to stick as closely as 
possible to the words that had been used by the Prime Minister in his 
speech in the Majlis on November 10 when he had said that "the Bill was 
approved with due regard to the purport of (the Exchange of Notes)." 
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A case might be made, Kazemi continued, that by haVlhg "due regard" the 
Parliament had approved that part of the Exchaige of Notes which required 
Parliamentary approval, according to Note #8296. In that caae, our own 
definition of our coverage as contained in our Note #299 would be without 
a legal base since the Government had never accepted it. I said that if 
such a point were raised we would be in no position to accept it, since 
we consider that there was an agreement between our two Governments which 
had been submitted to the Iranian Parliament and which, according to the 
legislative record, had been accepted not only in part, but confirmed as 
a whole; whereupon Mr. Kazemi (see Paragraph 1 above) reverted to the 
argument that there was really no agreement between our two Governments 
since the Iranian Government, rather than accepting the definition of 
Note #299, bad merely agreed to submit our Exchange of Notes to the 
Parliament. 

After this, Mr. Kazemi became more accommodating. He said that he 
thought there had been no need to submit the whole business to Parliament 
in the first place and that in effect "we would get all the coverage that 
had been required." I said that if the Iranian Government wished to take 
a restrictive position they could, of course, claim that since no U. S. 
military personnel were in the employ of the Iranian Government, we had 
obtained no coverage whatsoever. Mr. Kazemi smiled and said that this 
would, of course, be an absurd outcome and that there is no intention of 
being restrictive. As on some previous occasions, the conversation endec 
by his sqylng that all these matters could be worked out to our mutual 
satisfaction; and he again confirmed that the proposed Iranian note coulc 
be touched up to make it more acceptable to us and that the piece of pape 
handed to the Ambassador by the (Foreign Minister was merely a rough draft 
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Amembaasy TEHRAN »>v. 23, 196* 

Vienna Convention - Status Bill 

Department telegram 419 of November 16, 1964 


The text of the Government' a original hill, submitted to the 
Senate on 25/11/42 (Karoh 15, 1964) (Bill Ho. 2157/2291 AS) vas as 
follow: 

"Single Article. The Senate at ite meeting of (blank) 
approved the text of Note No. 8296 dated 26/8/42 (November 
17, 1965) of the Imperial Iranian Ministry of Foreign Affairs 
and Note No. 299 dated December 18, 1963 of the United States 
Embassy in Tehran and authorized the Government to executive 
ite provisions and undertakings under it." 

The enclosure to this draft bill mere the notes transmitted by 
the Embassy most reoently in its telegrams 523 and 544 of November 5 
and 14, 1964. 

Comparison of the Persian original of the words "in the employ 
the Imperial Government" in the Status Bill (Enclosure 1 of A -195) w 
the Prime Minister's phrase "performing duties with confirmation of 
Government" ehows that tiaire is no similarity between the two clause 
so that it would be difficult to claim that the latter phraseology la 
a more eoourate rendition of the former. 


Martin 3|. Hora\ 
Counselor 6f Embassy 
for Political Affairs 
COOTTDEBTIAL 
GHOUP 3 
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DEfAHEffiOT OP STATS 


PROM: Aaeabessy TEHRAN 


DATS: Nov. 23, 1964 


SUBI: Communist Comment on the Statue Bill 

RBPi Embassy Aizgram A-250 of Oovsnber 17 


Hardly had wa diapatohod our A-250 noting the apparent ahseuoe of 
Cemmunict ooament on the Status Bill whan our monitors piokod up the 
first snob oomnent. It wets free Parke Iren, the Tudsh Party station in 
Bast Germany, and the broadoaat was heard on November 18, or ant day 
after our air gram. 

"In retorting to this international agreement," the broadcast said 
in purt, "the 8 hah and Ms treacherous aootraplioas have given diplomatic 
inmmity to a great number of Amariean spies who have been known in the 
world as butohera of the freedom and independence of the peoples of 
Asia ,A fries and Ietin Amarloa, ami have brought under their control the 
Iranian Army and its prestige... Shay reoelve their bone-breaking 
salaries and allovenoea, which are a heavy burden on the poor state 
budget of Iren, from the treasury of the Iranian Government.” 

This is the first time that »a have noted, as an argaownt against 
tbs presence of U.S. military advisers in Iran, the contention that 
they involve a heavy burden on the Iranian budget* Host people hare 
think that the eervloes of all our advisory personnel are furnished 


Bor the Ambassador: 


Martin/ F. Here's 
Counselor of Qtbssay 
for Politioal Affairs 
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MEMORANDUM FCE THE RECORD 


November 27, 1961* 


Subject: Confirmation of Coverage of the Status Law 


The Anbassador had two conversations yesterday with Foreign Minister 
Aram on the proposed Exchange of Notes whereby, in connection with our 
offer of waiver provisions, the Iranian Government would reconfirm the 
coverage originally envisaged in our Exchange of Notes (8296 and 299). 

In the first conversation, in the Foreign Ministry in the morning, 

Aram said he could accept the addition of the wards "and arrangements" 
in the second paragraph; but he had difficulty in accepting deletion of 
the word "Advisoiy" in the clause "relating.. ..to the United States 
Military Advisory Missions in Iran." He argued that he had to keep to 
the language of the law, which speaks of Advisory Missions. The Ambassador 
argued that the original Exchange of Notes, which speaks of "Military 
Missions" in our 299, is still in effect. Aram neither confirmed this 
nor denied it, but pointed out that in the last paragraph of the proposed i 
Iranian reply to our note, the "content of (our) note" would be confirmed — i 
i.e., by indirection our position, that the original Exchange of Notes is 
still valid, would be sustained. 

At this point the Ambassador said that it would not do to have 
ambiguity in our proposed Exchange of Notes. Its purpose is to make 
things clear so that in the future there would be no differences about 
this matter. On Aram's instruction Mr. Kazemi, who had been called into 
the meeting, tried to get in touch with Dr. Yeganeh (who has been taking 
the position with us that the original Exchange of Notes was confirmed 
by the Status Law), but apparently he was unable to get him on the tele- 
phone. ! 

In this conversation, and before Dr, Kazemi was called in, the 
Ambassador referred to Kazemi'a position that the original Exchange of 
Notes has been superseded by tbe law, as one reason why we need to have 
it clear who is and who is not covered. Aram took the position that we 
have a clear understanding between us which involves application of the 
Immunities to all our personnel, and it would be sufficient for us just 
to submit the names of the people whom we wished to have covered. The 
Anbassador said that, in view of the classified nature of some of the 
work, this would be impossible. Aram said he was aware of the classified 
activities involved. He also said, incidentally, that he had been ordered 
by the Shah to clear up the confirmation of the status arrangements before 
his departure for New York tomorrow. 
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In the evening, at the Anbassador's residence, Aram made a 

He 88k f 3 if 16 would be acceptable if the Foreign Ministry 
Just sent us a note which would, first, advlae ua that th» p„„h 

6ertain S privil WhiCh 8Uthorize8 the Government to erte* 

certain privileges to those American Military Advisorv Dersonn«l vhn 

Ko*on n to h at e t Pl< T °i t i e Iranlan Government; and the note would then 
th« Rmho« t te that ° ther technical and advisory personnel of 

r^l, E !?f 8y be cover ed by the relevant provisions of the Vienna 

nvention. Under this arrangement as Aram proposed it, the Embassv 

Con^n+? Pl3r by J* efinln S the additional persons covered by the Vienna 
Convention as those who had been described in our Note 299. 

thi„ a3 f ad0r he W01jld h ave to consult his experts whether 

iS d °“ ” t involv * “v 
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MEMORANDUM FOR THE RECORD 


Novenber 28, 196H 


Subject: Confirmation of Coverage of the Status Law 


Pursuant to the Ambassador's instruction, I went to see Foreign 
Minister Aram at about 12 noon yesterday to transmit our proposal that, 
after the first paragraph of the proposed Foreign Ministry Note (which 
would simply contain the restrictive language of the Status Law) there 
be added a second sentence which would read: 

"With respect to other United States military personnel 
and civilian employees of the Department of Defense who are 
in Iran in accordance with agreements and arrangements provid- 
ing for military cooperation between the two Governments, these 
will be also considered as coming under the purview of Article 1, 
paragraph f of the Vienna Convention." 

Mr. Aram glanced at the paper and said that things would be much 
simpler if in place of "military personnel and civilian employees of the 
Department of Defense" we merely said "personnel of the Enbassy, » I said 
this would from our point of view have the difficulty of not confirming 
what it had been our intent in Note 299 to confirm. I than remarked that 
Mr. Kazemi had expressed to is the thought that it was up to the Foreign 
Ministry to confirm the diplomatic status of anyone it pleased, so that 
there was even some question in his mind whether there had been any need 
to go to the Parliament in the first place. Mr. Aram, who was preoccupied 
with many other pending matters, did not seem to have entered upon the 
thought but merely noted that we should not concern ourselves with what 
his subordinates were saying. It was clear, however, that he thought the 
paper we had submitted would be difficult for him to accept. 

Mr. Aran did, however, make two interesting remarks. He said that 
"the courts will not apply a diplomatic note." He also said that he had 
discussed the matter with HIM who had expressed surprise that it had been 
necessary to exchange any diplomatic notes or go to the Parliament since 
"no one will make any trouble for our American military advisers." I made 
the usual reply that toe purpose of having things clear is that sometime 
in the future there could be no uncertainty about who is covered. After 
all, I said, we must not be worse off after passage of the law than before. 
Again, Mr. Aran did not seem to have listened with both ears, for he merely 
remarked that he agreed that we are now worse off after passage of the law 
than we were before. 
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The sane evening, at the Ambassador's instruction, I called on 
the Foreign Minister again at about 8:30 p.m. Major Hart was present 
during part of the interview. The Foreign Minister was busy behind 
his desk while, at a separate table, were ’sitting Dr. Naser Yeganeh, 
Minister of State and Parliamentary Undersecretary; Mr. Ahmad Mirfender- 
eski. Political Director General, and Dr. Ezoddin Kazemi, the Foreign 
Ministry's Legal Adviser. My conversation was exclusively with the latter 
gentlemen. The Foreign Minister meanwhile read and sorted papers, re- 
ceived callers, but occasionally looked in our direction and seemed to 
listen. At the end of the l-|-hour conversation, when it had become quite 
clear to those at the table that we were very far from agreement and as 
we Were about to take our leave, the Foreign Minister inquired whether we 
had now settled matters. In other words, he was not part of the discussion 
even though it took place in his office. 

The conversation began by Dr. Yeganeh pointing to the draft note 
which Mr. Aram had given to our Ambassador, as though it were a new 
proposal. I explained why we had proposed deletion of the ward "Advisory" 
and insertion of the words "and arrangements." I then explained that we 
had thought the Foreign Minister' s latest proposal helpful because it 
made a distinction between American military personnel who had reeded 
parliamentary action to obtain diplomatic privileges, and those personnel 
who could he accorded the privileges without the need for parliamentary 
action. Dr. Yeganeh said this was basic. The Iranian Governmert wished 
to accord the immunities and’ exemptions to all American military advisory 
personnel — some by virtue of the Status Law, some by virtue of the 
Vienna Convention. 

At this point the discussion went off the rails. Mr. Mirfendereski 
asked whether, in our opinion, the category "technical and administrative 
personnel" of our Embassy includes those personnel of our military missions 
who are not covered by the proposed note of the Ministry. I said yes, if 
you like. Did Mr. Mirfendereski agree? Mr. Mirfendereski said yest, but 
it was up to us to declare them as being technical and administrative 
personnel. I said all right, then why not say this in the proposed Iranian 
note? Mr. Kazemi thereupon proposed the following language, in lieu of the 
second paragraph which we had proposed: 

"Now that the Vienna Convention has been ratified by the 
Iranian Parliament the administrative and technical personnel 
of the American Embassy will also enjoy the immunities and 
privileges -provided by Article 37, paragraph 2 of the above- 
men tLoned Convention." 

I said that if Ambassador Holmes proposed such language far acceptance 
by Washington, there would be laughter. After all, it does not require a 
diplomatic note to confirm that Iran will abide by the Vienna Convention. 

If we reported to Washington that the Iranian Government does not wish to 
state that our military personnel in Iran are covered by the Vienna 
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Convention, the impression would be created that there never was an 
agreement between us, notwithstanding all the previous notes we had 
exchanged. I had thought, I said addressing Dr. Yeganeh, that the 
original understanding between us is still valid and in force. (Dr. 
Yeganeh nodded. ) Are we now to understand that this is not so? What, 
then, was the purpose of going to Parliament and having all the political 
trouble? 

Dr. Yeganeh, who up to this point seemed to be on our side, now 
took a position which indicated that the Foreign Ministry lawyers had 
subjected him to some brainwashing. He said that the law applies only 
to ARMISH personnel who are here under the 19U7 agreement. He asked 
under what agreements the other personnel are here, and said that he 
had to study those agreements to see whether they come under the provi- 
sions of the law. Major Hart, who had by this time arrived, joined me 
in trying to get the discussion back on the track. Since Kazemi seemed 
to regard it as so important that our personnel be "introduced" to the 
Foreign Ministry in order to benefit from Vienna Convention immunities, 
we proposed: __ — 

"As regards the other personnel of the United States Department 
of Defense who are in Iran in connection- with agreements and 
arrangements providing for military cooperation between the two 
Governments, the Imperial Government will, if such personnel 
are introduced by the United States Embassy as part of its 
technical and administrative personnel, consider them as falling 
under the purview of Article 1, paragraph f of the Vienna Conven- 
tion." 

Mr. Yeganeh again side-tracked the discussion by saying that a3 
regards strictly advisory personnel, their immunities could be confirmed; 
but he had to see the agreements to see whether they are advisory. In 
any case, they would have to be "introduced." The Iranian Government 
could not define what personnel would be given immunities, it was up to us 
to introduce them, whereupon the Iranian Government would confirm them. 

All we had to do is to submit li3ts, and those personnel who are advisory 
would be confirmed. I said that this left the decision to the Iranian 
Government. The purpose of our Exchange of Notes is to make clear who is 
covered. We already knew that the Iranian Government has the power to 
accord immunities to anyone it pleases; but the purpose of our exercise 
is to state clearly who will get them. Dr. Kazemi thereupon proposed 
another impossible draft: 

"Now that the Vienna Convention has been ratified, the adnini- 
strative and technical personnel of the American EMoassy who will 
be introduced (as such to the Foreign Ministry) will also enjoy 
the immunities and privileges provided in Article 37, paragraph 2 
of the Vienna Convention. " 
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I again said this is obvious and requires no note. Mr. Mirfender- 
eski turned to Mr. Kazemi and gave him a glance as though to say, 

"I told you this would be their reaction." Thinking that Mr. Mirfen- 
dereski was on our side, I turned to him and asked him why the Iranian 
Government could not simply confirm that those advisers not covered ty 
the law would be accorded diplomatic privileges under the Vienna 
Convention. His reply was significant: "Technical and administrative 
personnel work for the Embassy. They don't play a part in the life of 
the receiving country. " (This meant, in other words, that they cannot 
create a legal fiction in a diplomatic note — but they are prepared, 
on an ad hoc basis, to accept such a legal fiction if we wish to create 
it.) 


I said that in that case why had they ever accepted our Note 299? 

Did we then have a meeting of the minds or did we not? Had not the 
Government submitted the Exchange of Notes to the Parliament as consti- 
tuting an agreement between our two Governments? (Mr. Yeganeh at this 
point became helpful again and nodded agreement.) Were we to understand 
that the Iranian Government now did not wish to state that our military 
advisers will have immunity? Is the outcome of the whole exercise to be 
that only 1C$ of our military personnel in Iran are covered? Did they, 
or did thpy not, wish the Vienna Convention to apply to our military in 
Iran? Everybody hastened to say that the answer was in the affirmative, 
but it was brought out quite clearly that nobody had the courage to accept 
having it in writing. 

After further inconclusive discussion, the meeting broke up at about 
10:00 p.m. when the Minister himself inserted himself into the discussion. 
He merely said it was very difficult to go behind the law. Major Hart 
said that General Eckhardt would be seeing HIM on December 3 and could, 
if desirable, raise the matter with him then. Mr. Aram quickly retorted 
that this is not necessary as we still have a few days to work things out 
before the law is promulgated. Dr. Kazemi asked if we are aware that under 
his proposed formulation, the Foreign Ministry would have no choice but to 
accept, automatically, anyone whom we certify as falling under the heading 
"technical and administrative." We were standing in a group, ready to take 
our leave, when one final formulation was attempted, along the following 
lines : 

"After the Vienna Convention has been approved, the administra- 
tive and technical personnel of the United States Embassy who 
are in Iran under existing agreements and arrangements between 
the two Governments and who are introduced by the Embassy, Will 
also enjoy the privileges and immunities provided by. . . .(etc. ) " 

We tried to add words which would make clear what kind of personnel 
are involved and by virtue of what kind of agreements they are here, but 
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our Iranian interlocutors shied away from any such formulations. And 
there the matter ended. Dr. Yeganeh said he would undertake legal 
researches and come up with a formulation that would surely meet every- 
one's problem. 
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Translation 


TREATY AND LEGAL AFFAIRS OFFICE 

No. 9760 9/18/43 [December 9, 1964] 

MINISTRY OF FOREIGN AFFAIRS 


NOTE 


The Imperial Ministry of Foreign Affairs presents its compliments 
to the Embassy of the United States of America and has the honor 
to refer to note No. 299 of December 18, 1963, and encloses copies of 
tlieJawjt^grgvg^^Mehr 21, 1343 
The said law empowers the government to allow the chief and 


members of military advisory missions of the United States of Amer- 


ica in Iran, whose services are engaged bv the Imperial Government. 


m accordance with-the appropriate agreements, to eniov the privileges 


nnd immunities speci 


1 1961, for members of the administrative and technical 


mAvticlg^l^g^ 

avail myseli oi this opportunity to renew the assurances of my 
highest consideration. 




if cV r 


K MBAS8Y OF THE UNITED STATES OF AMERICA, 
T ehran. 


OFFICE: TREATY AND LEGAL AFFAIRS 


MINISTRY OF FOREIGN AFFAIRS 

Law Granting American Military Advisers in Iran the Enjoyment 
of the Privileges and Immunities of the Vienna Convention. 

Article I 

Pursuant to Government Law No. 2157/2291/18 of 11/25/1342 and 
annexes thereto dated 11/21/42 presented to the Senate, the Govern- 
ment has been empowered to allow the chief and members of military 
advisory missions of the United States of America in Iran, whose 
services are engaged by the Imperial Government in accordance with 
t he appropriate agreements, to enjoy the privileges and immunities 
specified by the Vienna Convention, signed on April 18, 1961, corre- 
sponding to Farvardin 29, 1340, for members of the administrative 
and technical staff described in Article I of the Convention. 
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Translation 


Ministry of Foreign Affairs 
Division of Treaties and 
Legal Affairs 
No. 9762 

18/9/43 [December 9, 1964] 
(Without Enclosure) 


NOTE 


The Imperial Ministry of Foreign Affairs presents its compliments 
to the Embassy of the United States of America and in reply to 
Note 299 of December 18, 1963 has the honor to inform: 

In view of the fact that the Legislative Assemblies of Iran have 
consummated the ratification of the Vienna Convention dated 1961 
concerning diplomatic relations, American military and non-military 
ersonnel who are in Iran under agreements or arrangements made’ 


ween the two Governments and who are presented to t 


the Embassy under the 


Embassy technical and administrative staff, will enjoy the immuni- 


ties and exemptions which are the subiect o 


of the Vienna Convention concerning diplomatic relations. 


e Ministry avails itself, of this opportunity to renew to the. 
Embassy the assurance of its highest consideration. 


mpena 


[seal] 


Embassy of the United States of America, 
Tehran. 
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AI1MISH/MAAQ MEMBERS 
and 

DIPLOMATIC IMMUNITY 


Qljl. ** . l 
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The law providing diplomatic 
Immunity to AUMISH/MAAG 
members 

ARTICLE 1 . Pursuant to bill No. 2157 / 22 - /r T . . / « . 4 ,Uc *** Y ** L _ , jl*.i, 4 jL 
91/18 of 14 February 1964 ( 25 / 11 / 1342 ) of < 4 .• 1 . 1 ' , , 

the Government and annexes thereto dated * Or 3 ' 3 IftT/ll/t* fl«Y 
1 U February 1964 121 / 11 / 1342 ) presented to *=J*o< * JO ft t T / ) 1 / T ) jyjt 

the Senate, the Government has been au- a t ( , ^U^l 4 S .j y 4 jl j jjUt 

thorlzed to accord to the Chief and members * . , , v . , 

of the United States Military Advisory O J * J J J * -* « cf 

Missions In Iran, who are In employment oJj J f < Jin— t j j ohoii^, yfy*« 

of the Imperial Government In accordance j 1 { -j — jl ■■ - 1 ^ . 1 - ; » t 

with the pertinent agreements, the same .. 1 ,< , , . 

Immunities and exemptions provided by 4 •** 0 '- h ^ 3 * j’J dj J O J 

tbe Vienna Convention, signed 18 April till J«j' f* -Mm* j* ->j V Jj* 

1161 , corresponding to 29 Farvardln 1340 . Li. I, . 4 l. 

Tothe members of the administrative and . , , _ , 

Technical Staff described In Article 1 para- * *’* J ■"‘ J * 

graph f of the convention. 


( -kjip* 


The Noto of the Government of Iran con- 
cerning Implementation of the above law 


Ministry of Foreign Affairs 
Division of Trcatlos and Legal Affairs 
No. 9762 

Date: 9 December 1964 


The Imperial Ministry of Foreign Affairs 
presents Us compliments to the Embassy 
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f-flbe United State* of America and In re- _.L. j , . • _ _ . . . LieuljjL j « 

Ply to Mote 299 of 18 December 1963 has th* * ’ A p?» T t \ »Aa«— dj jVi £r*\» 

honor to Inform: • ^ j X)* V * L 1 j 1 1 \ 

In view of the foet that the legislative -UU.i.l .j Aj li/. 1 k, 
aaaamblloa of Iran have consummated ^ ** *' w * 

ratification of the Vienna Convention dated ur— — JV* J* J* 1 / jtn 

1831 concerning diplomatic relatloaa, c* — ,1Ju Jf 1. ..L-laiEb 

American MUitary and Civilian Personnel \ h saUeattL. ui, £ jK .ij. . 

who are In Iran under agreement s or a 1 — ^ Of 3 

rangementa made between the two Govern- 0> >’ j* liiA U c-lj J ^ 

ments and who are presented to the Imperial JtJ, j/jA jUv5 

Ministry of Foreign Affaira by the Embassy I <,-t # .< .< .. , 

under the heading of Embassy tecnlcal and ^ p« j 

administrative staff, will enjoy the Immunt- 0 ,Jk =*p C oV^ 

ties and oxerapllone which are the subject j* jUpX*, ^U*L a*.U 

of paragraph 2 . Article 37 of the Vienna jl j - v . , U • I , ^ ^ u , 

Convention concerning diplomatic relatlona. J Y " A ~ < J o*H*» j la 

. Aisles. 4 ulE — ' ip-U- j J jo 


The Ministry avails Itself of this op- 
portunity to renew to the Embassy the as- 
surauee of tta highest consideration. 


V V*15lic.Ll J s».taj yfc c ( jaA. 


° f ^ ljQll8<1 :>,atC,, 01 Amerlc, ‘* C.W- a 


VIENNA CONVENTION 
Article 1 

Paragraph f. The Inembers of the admlnls 


1 <i ■*’ -’p'p— * 

l « JL 


of the staff of the Mission employed in the 
administrative and technical service of the 

Mi&sioa. 


paragraph f. Tha Inombcre of th« ftdmlalfl* . ^ . i »> r < \il ,1 , . . . 

tratlvo and technical staff" are the members , , , K C 1< . ~<- 5 ) 

of the staff of the Mission employed In the * 5 >=^ir'»Vyl ji,tS j\&- j 


Article 37 


r Y • jL — 


Farcjroph 2. Members of the administra- 
tive and technical staff of the Mission, to- 
Cothor with members of their faro llies for- 
ming part of their respective household shall 
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•(' , I , . , 

1 FTfioy ore not nationals of .or permanently s'j— « j-> rp x, .j l r-ro-“ y v *> j ' -*■ 
resident In the receiving State , enjoy the — ,J) ■>* xxly. . 

pHvtlegca and Immunities specified tn — , . j TT 

A rticle 29 to 35. except that the immunity «&£ .? ^ J ~ — 

from civil and administrative jurisdiction rj' 4 - J* 4 *' J*'- 1 r 1 4 -^l. Jy' 

of tho receiving state specified In paragraph , , . xi x» 

1 of Article 31 shall not extend to acta per- jy 

formed outside tho courso of their duties. 4 -»*»• j J T1 4 J '* Jjlo— 1 

They shell also enjoy the privileges sped- jU s-.» xu<x xWyV 

fled in Article 30 paragraph 1, In respect ^ J ' 

of articles Imported at the time of first 
Installation. 
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Article 29 

The person of a diplomatic agent shall bo 
Inviolable. He shall not bo liable to any 
form of arrest or detention. — Tho recei- 
ving State shall treat him with due respect* 
and shall take all appropriate steps to 
prevent any attack on his person, freedom 
or dignity. 

Article 30 

1, .The "private residence of-6_diplom atlc 
a; ( ent shall enjoy tho same Inviolability 
and protection os the premises of tho 
mission. 

2. Hla papers, correspondence and, 
except as provided In paragraph 3 of Ar- 
ticle 31 , hla property shall likewise en- 
joy Inviolability. 

Article 31 
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1. A diplomatic agent shall enjoy tm- ... • ^ j\ t M \ ^ j -\1 _ , 

munity from the crimtnal jurisdiction of , . . , , . . 

tho receiving State. He shall also enjoy j' y*-~' S J jy‘s' ofW- 

Immunity from its civil and administrative Iji) ->< xs'^x x^xr* u<x ' J ' J 

jurisdiction, except In the case of: 
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a. A real action relating to private 
immovable property situated in the tur- 
rit ory of the receiving State, unless he 
ho/ds it on bohalf of the sending State for 
the purposo of the mission; 

b. An action relating toaoccesston in 
which tho diplomatic agent Is Involved as 
executor; administrator, hotr or logateo 
as a private person and not on behalf of 
the sendtng State; 


(j— * y*** Jy*»« j»» J W \j jjb j — vjJ t 
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c. An action relating to any professional V j _ c 


or commercial activity exercised by tne 
diplomatic agent in the re cclvln? State 
outside hts official functions. 

2. A diplomatic agent is not obligated to 
give evidence as a witness. 

3. No measures of execution may be taken 
in respect of a diplomatic agent except tn 
the cases coming under sub-paragraph a, 

t and c of paragr aph 1 of this Article, and 
provided that the measures concerned can 
be-taken without infringing the Inviolability 
of nts person or of his resldcnco. 


jy J J Jj-V— XJ* 1 * j* c5jW- 

oX -&a iy — j 1 o'*- > * -Vjt At 

. Jp' j 

•*-— ^C-V* o' 4 '* jpk — J 

“’W*/ prftCUj ,J— V— *»-!» — v 

o'* X< X s rt^x Jj by. J J Xt 1 ft IpO ^ ip. I 

j * jt# ^,1 j- — y — J — 11 

C «iit Jx- ^1 

* JxJ^ 1 ** ^ 


4. The immunity of a diplomatic agent 4 xJ* 1, — t 

from the Jurisdiction of the receiving State juUjbU.xuy^ L ;t^ u r- -i i 
.does not exemrJt him from Jurisdiction of ** • J J J 

tiro sending State. •‘ = ~ s * -* 

Article 32 TT 4 ^ 

1. The immunity from Jurisdiction of dip- ovy^ uu'yV* * jy £ _ j 

lorcatlc agents ajxl of persons enjoying tro- _. . . ,i , r , 

munity under Article 37 may be waived by S J ^ ^ vr5° J 

the Sending State. • -V^yJ— 


Waiver must always bo expross. 
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•’ Tl»e initiation of proceedings by a dip* .)! a^Uto** . a - r 

lomntlc agent or by a person enjoying im-. " , , . 

immtty from jurisdiction under Article 37 ■ u * , /f^“ Jc r>"j’rY * J '* ^ o'**” » 

Shrill preclude him from Invoking Immunity W j *, aln— <u I 

from Jurisdiction in respect of nay counter- . , j J,L;.t , ,Uj l j,fcu 

claim directly connected with the principal J J ** “ 

claim. • -*- 1 4< 

4. Waiver of Immunity from jurisdiction u JUcyV»J 

in respect of civil or administrative procedd-~ “ ' * 

Ings shall not bo hold to imply waiver of r* <_X» ^ 

Immunity in respect of the execution of the oefr o wyl- . Jj, 

Judgement, for which a separato waiver | . y ( .fti ,, 

shall be necessary. * ^ 

Article 33 _ . .i 


1. Subject to the provisions of paragraph 
3 of this Article, a diplomatic agent shall 
with respect to services rendered for the 
sending State fce exempt from social 
socurlty provisions which may bo to force 
tn the receiving State. 

i. The exemption provided for in paragraph 
1 of this Article shell also apply to private 
servants who are In the sole employ of a 
diplomatic agents on condition: 


jJ4jU ,j,\ y jif o*b) l< j-V- jpl* — l 
jl 4 X m .. y -S- ^Ujl J|J. 

4 j— ij4 d, in— 1',^« 4$ ljU Sri 

.u-luiU. a iWlrt-Vk* 

vJ>L:«jU ^t j X( j j ^x.c«>U. — | 
— a : jismIjJ ll jP l—.i* . aa 


a. That they nre not national of or . » . .< 

permanenfly resident tn the receiving Stateff^J"* ’*3'* J **“ * •**> "V jr— 5 * Jt < = — — 

* x «« V tf — ' *• ^ ^ l J Cp* li ^ 

b. That they are covered by the social — v 

security provisions which may bo in force .,< 1111.1 . . .<■ , 

in the sending State or a third State. * “ *■* J J of ” 1 » 


3. A diplomatic agent who employa per- jJt S Jjy jJ 0 , 1 , -V- j£.U _ r 

sons to whom the exemption provided for .. . . w . 

tn paragraph 2 of this Article does not 8 p-( T J "*** J £■* ^ > ■* = “ i J ~*' 

ply, shall observe the obligations wMclr - ol 00 'jyk j ' aul, 4 ai. 

thc-soclal securit y provisions of tho re- 0 ,-v. LpjW, j Ux>. I 

cetving State Impose upotTemplSyera. ‘ ^ ^bj - U 
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4 Tlio exemption provided for In para- saL^lg y ) ju, — t 
g.aph 1 and 2 of this Article shall not pro- -L^U salt- 1 , dpo-ill, J*i 1,-U 
elude voluntary participation in the social “ , , , , . ^ 

^curlty system of the receiving State pro- jO ^ 5 •>’ Jy** -Up ** 5 <a J y J> - b »-Uj, j, jj-iS 

vldcd that such participation Is permitted .ay, aj>'yis ant, 

by that State. 


3. The provisions of this article shall not c. -il i. _ a 

affect bilateral or multilateral agreements u . ...ft ^ 

concerning social security concluded pro- ^ * v <**£»■ o j **• . f J • 
vlously and shall not prevent tho conclusion at — i-»jl jlyl, j « ay^ « aa a— L«a« 

of such agreements in the future. . 0 ^, 0 * « o^T j a ^ U. at a^l^ 

Article 34 tl aJ*— • 

A diplomatic agent shall be exempt from Jjii. jl jr u 

aU dues and taxes, personal or real, na- ‘ . vj^ . pSk. :t o.t Jdu > . 

tlonal, regional or znunlctpal* except: ^ w ^ * i.r* 3 4 **^ f* 

let— ajlj-ja 

a. Indirect taxes of a kind which are » j . «V— « ^ ^ ^tyikll. _ ■ ; l l 

normally Incorporated in the price of goods ‘ . . _ L • 1 'IS 

or services; . J^.uj-x.owa. t >uov 

b. Dues and taxes on private immovn- ^y^i. JyU. Jh»l v 

bie property situated in the territory of tho u r 4 ^ \ ^ , a 

receiving State for the purposes of the (? * 

mtisloa; aott-ii.f'pay aatf-v»pya5 ^obUr, l, JU 

• j J jy* ^ 

c. Estate, succession or inheritance d “- # , _ 

ties levied by the receiving State, subject J" a J a* G 

to tho provtston 3 of paragraph 4 of Article <M aal.^1 4 ai, aikisyt, l, 

39; (paragraph 4 of Article 39 provides the ; jj\j, <* jyi. y ^ <ul( oi, jU,) 

following: 

’ In the event of the death of a member ^ -< , . U j is uV ojv- j ^ 

of tho mission not a notional of or perma- , . .< 1 <1 - 1 

nently resident In the receiving State or a' 5 '-*-* •» J v -> a *' ,< oW a, 

member of his family. forming part of his aa . . e j>«aU- 

household . the receiving Stnto shaU per- 4; Ut \ Jyj. jy.1 4 ^ j, 

mit the withdrawal of the movable property , . ' V - , .. , , . . . 

of the deceased, with the exception of any «- 1 '* J < a}- 5 a-’»vJV' 
property acquired tn the country the export 4 S Jyku Jty .1 . os i, jj u^J 
of which was prohibited at tho time of his 1 ^. jy ^. , x> j. j .T 

death. Estate, succession and Inheritance , . c • , . < 

0 ! — Si-,,)! J* Uai^ajS 


Jji}« v >a!>*y bf-Ub j! j-V- jy*b 

je d/f- uWu, (t j! f>' Jps j** j 

j — |1 *p— a — o u -I> 

« JpV as* vV U Oi. ^ tS c^p 
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, 1 Li levied on movable pro- «ulj *j 

porty the presence of which In the receiving 
Mete was due solely to the presence there 
/ the deceased as a member of the mission 
or ns a member of the family of a member 
of the mission ). 


•C*- 


d. Dues and taxes on private income 
having Its source In the receiving State 
and capital taxes on Investments made In 
commercial undertakings In the recolvtng 
State; 

e. Charges levied for specific services 
rendered; 

f. Registration, court or record fees, 
mortgage duo3 and stamp duty, with res- 
pect to inmovable property, subject to tho 
provisions of Article 23 (Article 23 is not 
applicable to members of administrative 
and technical staff) 

Articlo 35 


y 4 Jijt j J J->U 

fj- | T ,1»J 1/ &t< j j 4 util jlS, . 


• d pV ^ 1>. o U < 44 * 

3 Cr»j } ij-J J * J 3 ' = ~t <3 — 3 
• TT « jl » jU.o^W, W Jyii* Jjy* j J 

• ( ^33 tj*j* J*(-i tr * J '*) 


The receiving State shall exempt diplomatic , . .. , . . . . ... 

agents from all personal services, from t ' ■* J if v"- 4 -“-iw j3~^ 

all public services of any kind whatsoever ,'C.l.yi jJXa jj» y jy* o. U Ji j 

and from military obligations such as those ^ j oi. . Ujl J... jl .Uj 

connected with requisitioning, military , «" , ... .. 

contributions and billeting. 

• Cnvl J 

Ax*ttcle 36 r *» j jL» 


n < jL - 


1. The receiving State shall. In accordance < .< -i ; L . .. •. ■< 

with such laws cad regulations as It may f .f ^ * •*> A,*-* ~ » 

adopt, permit entry of and grant cxemp- l, 'jjtj **"’ JtUSf — pye-—l 

tloa from all customs duties, taxes. End j—r* >V y Jj \ pty jyi». 

related charges other than charges for , ,u. ^ j ^ j *,1 s.bs' ..U. 

storage cartage and similar services, on: ^ 

. jl J JLo^i. «jU.l 

a. Articles for the official use of the _ , . .... , , ... 

... s->U~» ->*>. ‘U« - o-Jl 


a. Articles for the official use of the 
mission; 
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ib. Articles for tho personal use of a • , ... . . 

^/plo malic agent or membors of his family '- r *. -*** * J -to* — v 

forming part of hts household, tacludlng ***,>*»«•* as — » y' *sU- Jal «Syl 0 Ci_, (, 

articles Intended for his establishment. . jjl j f _j ^ jyi. Jj u 


Prepared by the Office of the 
Judge Advocate, AKMish/MAAG 
on 28 March 1872 


irei/1/1 6o— 
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No. 282 


The Embassy of the United States of America presents its 
compliments to the Imperial Ministry of Foreign Affairs and has 
the honor to acknowledge the Ministry's Notes No. 9760 and 9762. 
of December^, 1964 replying to the Embassy's Note No. 299 of 
December 18, 1963. These notes are also regarded as a favorable 
and acceptable response to the Embassy's Note No. 423 of 
March 19, 1962. 

In connection with this exchange of notes, and consonant 
with the provisions of Article 32 of the Vienna Convention, the 
Embassy is pleased to inform the Imperial Ministry that the 
authorities of the United S+ates will give sympathetic consider- 
ation to a request from the authorities of the Imperial Iranian 
Government for waiver of immunity in cases where the authorities 
of the Imperial Iranian Government consider such waiver to be of 
particular importance. It is understood that cases of "particuli 
importance" would be cases involving heinous crimes and other 
criminally reprehensible acts. 

The Embassy of the United States avails itself of this 
opportunity to renew to the Imperial Ministry the assurance 
of its highest consideration. 
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nSBAHSEBT » SOLS 


Ameobaesy 5EBHUJ December 12, 1964 

Olarifioatlon of Abe Commas of tbs Status Bill 
Embsesy telegram 643 of Deosmber 9, 1964 


Smoloaed am copies of the three motes which were exchanged on 
Deoesfeer 9, with the purpose of olsrlfying tbs lamualtlss and exemptions 
that bad been envisaged In tbs exchange of notes (Iranian Bote 8296 and 
American note 299} of a year ago, hut which bed haccao somewhat be- 
olouded hr the passaga on October 13 of e status Bill whioh saems to 
aeoord suoh immunities and exemptions only to a narrowly defined group 
Of American personnel. She present exchange of notes provides tbs 
desired olarifioatlon. 

Bvar since the Status Bill ms passed two months ago — and indeed 
even before that event — we have been holding dleoueslans with the 
Forelipt Ministry to make sure that the Intent of the original exchange 
of notes le carried out irrespective of a possible restrictive inter- 
pretation of the Status lav. These discussions, involving logpl 
complexities end the political factors reported in our telegrams 493 
and 630, have been quite protraoted and arduous. 

lbs solution that has been found mutually acceptable consists la 
the receipt of two notes from the Foreign Ulnlstryt One (Bote 9760, 
Enclosure 1), merely Informs the Embassy of tbs recent passage of the 
Statue Law applying to "the Chief and U embers of the staff of the 
United States ULlltazy Advisory Mission in Iran who are 1a the employ 
of the Imperial Government under relevant agreements" | the other 
(Hots 9762, Enclosure 2) refers to the Vienna Convention and a coords 
sweeping coverage to "Ameriosn military and non-military personnel who 
are in Iran under agreements or arrangements made between the two 
go v e r nm en ts" eat who are "pxeeented" under the heading of Bribasay 


Downgraded at 12 year intervals, 
not automatically declassified. 
POLiUFEera/aJs December 10, 1964 


CLASSIFIED 


CLASSIFIED 61 



teofcmoal Od edmlnistretlve staff as defined in Artlols 1, paragraph f 
of too Convention. 

too ttbtscy's reply to toaeo too notes (Vote 282, Enclosure 3), coo- 
ts inlrg too stiver provisions authorised in Deptel 413, ties this oorrec- 
poedeaos together. Both too Iranian notes reply to our note 299 toieh 
(Battel 352; see also indirectly oonflrned ty the Status lev, and, still 
Mia specifically, our reply ties toe too Iranian notes also to our original 
note 243 toloh originated toe entire exchange. 

It should he noted that all voids appearing vithin brackets in 
Enclosures 1 and 2 are supplied hr the translator for greater clarity 
lot do not fora part of the document itself. 

Certified translations of the Iranian notes 9160 and 9762, and a 
certified oopy of our note 282, vlllfca sutadttad separately for the 
attention of the Offlos of the legal Adviser, Treaty Affairs. All the 
enclosures are unolasslflsd, hut the Embassy should he lnforahd before 
they are asds publio as all aattera surrounding the issue of loouaitlaa 
are still very sensitive hare. The Iranian Oovaxnaent la withholding 
public announcement of toe salver provisions until a later, mm propitious 
tlM, 


for toe Ambassador ■ 


Martin V. Bars 
Counselor of Rabaaqy 
for Political Affairs 


BdsIosusmi 
B o. 1 - 
Ho. * - 
So. 3 - 


Iranian Vote 9160, 
Iranian Bote 9762. 


American Hots 282. - 


mmms&k 
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5. A-31 3 


OUTGOING AIRdibiH 
Cd.uiJ .nflun 


> DuP.ui'LiuiiT Jr ofaT- 


< Anonbassy iEiku n: 


Date: Dec. 15,1964 


SUBJECT t The Lxoiuu^e of Notes on tin btatus Dill - Transmission of 
Original and/ or Justified Jozies and Translations 
REF : A- 300 , JOO. 12, 1/oUj Biautel 61*5 


For Jffice of tlio Le u al Advisor, Treaty Affairs 

Tnoro aro onolOsud the folloulu^ aoo urosats relative to tno 
otatus aill 1 

1. foreign .inis try note 9?o0 - original plus tuo certified 
oodles Gita translations | 

2. Foreign .inis try note 9762 - oriifLiul plus wo jortilled 
copies tilth translations) end 

3 . J. b. Embassy note 2J2 - two certli'ioa copies. 

As statou In tno duoassy's a-JCXj, t-nuae notes should .tot he 
published prior to coordination uit- the uahossy. 

For thenobasoauor - 


nnoloouros ■ 

As stated 


liartln F. .iorh^^ 
Counselor of mabesoy 
for Political tSiuira 


Uro up 3 

Docn^rudeu at 12 -year Intervals, 
not autauatioolly declass if lea. 


COiii lUwdTXitL 
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ACTION: 

POL-3 

INTO: 

AMB 

DCM 

ECON 

nr~ 

USIS 

ami 

AIRA 

AHJSNA 

ARMISH-3 

GENMISH 

GUI? 

ADMIN 

CRU-2 

CR 



Reed: Dec. 15, 1961) 
0900 


PROM: CINCSIKCKE USCINCMEAF5A 
CTO: 142343Z December 

ACTION: ARMISH MAAG, 

INFO: AMEMBASSY TEHRAN 

sracc 13436. 

Subject: Vienna Convention Immunities (U) 


POOCH Reference: Tehran EMBTEL 643, 9 December 64, which advised of 
ISPAHAN successful conclusion of immunities and exemptions negotiation. 
KHORRAM 

MESHED 1. (C) Successful conclusion of Immunities and Exemptions 
TAHUZ Negotiation Is highly gratifying. I appreciate the many 
28/rp obstacles which had to be overcome and I realize that the resultB 
are attributable to outstanding Embassy-Armish-MAAG teanwork, 
diligence, patience and perseverance over many months. 


2. (C) The Shah action Is encourglng the conclusion of a 

matter so highly sensitive in the Iranian political enviroment 
Indicates his confidence In the U.S. Mission and attests to the 
excellent relations which the Country Team and the military 
advisors have established with him and the IIG. 


3. (C) Please convey my personal congratulations to Ambassador 
Holmes for his achievement and extend my appreciation for a 
Job well done to all who contributed to this effort. 


ty]} 

v no 


4. (U) I desire that you infom all DOD personnel of their 
new privileges and immunities and Impress upon them their 
attendant grave obligations to respect Iranian law and customs. 


0910 /rp 


CONFIDENTIAL 

Classification 


64 CLASSIFIED 


SEKOKJCnOS ROM TKiS C0?Y IS 

mzxio acts 'waf&B&r 


CLASSIFIED 



'JSIS 

A U)/DIR 

UHU-2 

CR 

POUCH 

ISPAHAN 

MESHED 

TABRIZ 

l6/rr 


CONFIDENTIAL 

Classification 


KHORRAMSHAHR 

16, December 16, 4 PM 


mmr§m 


ControlM^ ]2 

Reed; Dec 17, 1964 -V'' 
IDO \j\F\, , 


Reliable source reports pro Khomeini Mullah3 in Abadan stepping 
up anti-American campaign , Literature being given oil workers both 
on and off Job. Criticism mainly against Majlis Status Bill. 


TO 


Source reports two Abadan Mullahs Jam! and Sanavadi attended conference , 
pro Khomeini leaders December 7 to 13 in Qom. Soviet oil experts in 
Abadan Decenfcer 3 and 4 visited Agha Abdul Rasul leading religious fjr 
figure this area. Details to follow. | 

° P ‘ 3 - f.'rt 


f i* 


CIASSIFIED 


OQNPIDEITOAL 


REPRODUCTiOM ??<OM W. 

CLASSIFIED ° 
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CLASSIFIED 


CLASSIFIED 


•i r 


A1 m ! : PM < m 'm - Mk i 
Je i ^aLB^-BMLwA S©J 


jws£i§9^Si'BlS6 6f tS 


5» .QOSlj® Amesfcisay TEHRAN 


Clarification 


Coated I: 

Eteio: Jan- 18,1965 
1 2*>5 


ACTION! Secstata MA3IIW5TON 7*1^ 
DOD WASlItOTOK m 


Dept el 5?h 

Vienna Convention published in Official latette leoenibor 19 
and acxxi'a Le law .TPVlnj! it* lmninitieB to irjuibera of Military 
Mission staff "in employ of GOI" published December 26. Iranian 
law provides far entrance into effect in Tehran ten dayo after 
promulgation (archaic provisions related to entrance into effect 
elsewhere in Iran on dates relative to distance from '-War an probably 
not explicable in modern dqr tractioa). 

Embeaoy-MAAG proceeding to submit comprehensive list of names 
to be covered and working out with PonQff ferm and wording of 


identification card to be issued. 




SAj JAArndtagesvue 

1 / 18/65 


lasxificatiar. 
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Hr 55354/55477/27 
Hated 4 - :'eb. 196 5 


MS CM i Ministry of Economy, 

-Administration Soneral of Customs 
Supervision Dept 

MEMO PORt Ministry of foreign Affairs, 

Protocol Section 

1. Based on information received the legislative., .act, providi'fig 
diplomatic immunity and exemptions for US military advisors has been 
ratified by both Houses. 

2. At pres.ent, the properties of the subject advisors are 
released based on Note 1, Budgetary jict of 1357 (1958) approved in connection 
with customs exemptions. 

3. If the Act referred to in Par 1 above has been finalized, the 
same formalities, applicable to foreign diplomatic mission, will be applied 
inconnection with the release of the properties of Ho Advisors. 

4 . It is requested that the result of actions tahen and a copy 
of the pertinent Act he furnished to this Department. 


Dir Ueneral, Customs, 
Dr Hadi 


DISTRIBUTION! 

Min of foreign Affairs, Pact & Treaty Dept 
Min of War, Advisory Dept. 



TRANSLATION SECTION, 
ADMINISTRATIVE SERVICES UNIT. 

m/m/am. 
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Charge: 


OBCIASSl’IFD 



v r 

Control: 287 

Date: t ’ eb * 2 ^*^ 65 


ACTION: Sec state tftSfOTBTOH 80 6 

ItonWist Dipt Inform ns 1) whether sufficient nnsber of 
nations (22) have deposited with 01 Instruments of ratification 
to brinr ;, lenna Convention Into effect end 2) what are prospects 
for Senate action on Convention* 



3At J.'jArraitage/ap 


UNC LASSIFIED 

'Classification 


Pircwniw FROM ffliS CWI IS 

pawns ijkius "scusss®" 
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AMB 
DCM 

SCON FRCM: DEPARBWT 

1' 0L-3 

UR NO.: 706, February 26 

USIS 

AID-3 

A RMA BETEL 886 

AIRA 

AUJSNA Vienna Diplomatic Gelations Sonventlon entered into force April 24, 1964. 

A RMISH-3 At present 36 countries are parties. Submitted OS Senate May 14, 1963. 

(JENMISH No information when Senate action can be expected, 

c-uu 

A EMIN FYI Vienna Consular Relations Convention not in force. Five countries 

CRU-2 have deposited ratifications or acceded. Not yet submitted US Senate. 

CR 


Reed: Feb 27, 1965 
1130 


RUSK 


.’5/H) 



fto. 406 


the a»t»My of to# 'init*a State# of ta*rie* present* lit 
oa&pliMnts to toe laperlel uinUtry of Foreign Affair# and ho* 
the honor to oosmausalcate to toe ittnistry toe following infomatioe 
relating to the iaewnities of foreign p ersonnel In Iran and la 
the United State*. 

1. lit* understanding of the g&bass/ with regard to to* 
i/yciunitloa and exemption* of aon-diploaatic American jailitaiy 
and norv-adlitoiy personnel in Iran ty agreement or arrangsaeet* 
between the United State* and th* ifiiperlal Oovemnent of Iren is 
a* follows t 

(a) Tito Vienna Convention entered into fore* for Iren on 
February 2, L/6D, thirty days after the deposit of th* instrument* 
of ratification, a® provided for in Artlolo 51 of to* Convention. 

I be Convention original ip entered into fore* for signatory power* 
on April 24# 1964 whan the first twentp-two count rlo* had deposited 
their inetiuwents of ratification. Thirty-elx. countries ar* now 
partj to toe Convention. 

to) toe Convention provides to toe administrative and teehnioa 
staff oi foreign luasiona toe privileges and lanurdtiee specified 
in Articles 29 to 36| Article 31 provide* "iaeainity from the crimini 
jurisdiction of the receiving state". 

(c) % ita note ho. 9762 uecaj&ber 9# 1964 (18 a ear 1343) the 

foreign -iinlstry applied the privileges and issunities of Article* ; 

to 36 to "American lilitoi' and noiwailitarj p*ra«u»*l too are in 

Iran by agreement or arrange, .ents between the two gev*macott* and 
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who are presented to the Imperial Ministry of Foreign Affairs by 

the iTibasey under the heading of Embassy Acfcdnistrative and Tectmic&l 

Staff." 

(d) The Foreign Ministry's note So. 9760 of Oecember 9, 1964 
(13 Aaar 1343) notified the Embassy that the Majlis and the Senate 
had on or before October 13. 1964 (21 Kehr 1343) voted to extend 
these ioaunitiea and exemptions to the Ciiiaf and members of the 
staff of American Military Missions too are in the employ of the 
Imperial Government. This law removed any doubt that personnel of 
the milit ary missions whose services are compensated by the Imperial 
Government would be covered by the Convention. Personnel not so 
compensated remain covered by the Foreign Ministry's note No. 9762. 

(e) The fact that the United States Government has not yet 
ratified the Vienna Convention has no legal relevance in this 
connection. Article 47 of the Convention provides that "in the 
application of the provisions of the present Convention, the 
receiving state (in tills case, Iran) shall not discriminate as 
between states." The qualification of this article, contained 
in paragraph 2(a) provides that discrimination shall not be 
regarded as talcing place if the receiving state (Iran) applies 
any provision restrictivaly because of a restrictive application 
of that provision to its (Iran's) mission in the sending state 
(United States). This qualification is manifestly permissive and 
not mandatory, and the Foreign Ministry's notes 9760 and 9762 
grant the immunities and exemptions of Article 37 without reserva- 
tion, thereby conveying the intent of the Imperial Government not 
to invoke any restrictive application. 

2. Although the issue of reciprocity is not hers involved, 
the j&ibassy wishes to inform the Foreign Ministry that the United 
States Government does not apply restrictively the grant of 
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Immunities. Foreign diplomatic personnel accredited to the United 
States and .ambers of their suites notified to and received fcy the 
Department are insane from arrest or imprisonment, and their goods 
and chattels may not be distrained, seised, or attached. Any perso 
wtto eoes out a proems against such diplomatic officers or members 
of their suite, or against their goods and chattels, or who assault 
a diplomatic officer is liable to fine and imprisonment (2? United 
States Code 252-254)* 

with the exception of nationals of and permanent residents 
of the United States, the United States Government takes the 
position that the immunity of the Chief of the Diplomatic Mission 
extends to all members of the Mission, including the official staff 
who arc not diplomatic officers. 

The aabassy avails itself of the opportunity to renew to the 
Imperial Ministry the assurances of its highest consideration. 


Embassy of the United States of America 

S«.JAjSSfc^' 1 ‘ ‘*1*5 
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Particulars of Attached Notot 
Note Nur.heri U/8798 \ 

Date of Notei 3/6/65 
Date Receivedi 3/9/65 
Prcm Protooel Div. of F.O. 

Enclosure of the Notei »— 

Vend'd Subject! 

The Pretoool Division of the Inport ml Kl»l*try of Foreign Affairs prooooto 
ita coup lire at* to tha diploeiatie missions aoeroditod to tho Imperial Court, and 
has tha honor to atatoi 

Aa of Kerch 5, 1965 tha Imperial Oevornaant of Iran Will ateerva tho 
regulations and ruio* of tho Ylanoa Agranas n t, is oonooction with Diplomatic 
Relations da tod April lfi, 1961, In its relations with tho dlploaiatlo alaaloos of 
tho** oo JR trio* which havo approved this agreomsnt by taking Its artlclo fifty ana 
lata oonaidaratlco. 

Tha Prato oal Dlriaioo avails itaalf of tha opportunity to ronow tho aaaaranooa 
of its highast oenaidorotlan. 

sin 

!mbas*y of tho Dnitod Stataa of iaarlea, Tehran 
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.from the deck of 
JOHN Ac ARMIPAGE 



rVAkiECTs Application of the Vienna Convention 
The attached note - a circular note to 
all diolomatic missions - is ambiguous in its 
reference to Art. ^1, the article on the 
application of the Convention without discrim- 
ination. 

I suggest we ignore it 'for the timebeing 
and focus on our note to the For. Min. 


When you next see him, could you ask him if 
he received and read our n ote, and, if so, has 
he no w authorized the Pass port Office to 
document our personnel with a card indicating 


c learly th ey are not subject to arrest or 
detention. 

The attached note does have some problems 

possibly for the D®an of the Corps — but they 
can be left to your successor, I' would assuire. 


No. 4 18 



The aabaaoy of tho United States of America preaants Its 
com p liments to the Imperial Ministry of Foreign Affairs and has 
tho honor to infora tho Imperial Ministry of Foreign Affairs 
that on Karol: 3» 1965 in .orssanshah a motor vehicle driven cn 
official duty by Charles L, Gray, Specialist Fourth Class, of 
AEKlSH/faUG struct Kiss Iran Sailed.. Ctt fr&reh 11 Mias S&liai 
died from injuries sustained in this accjbdont. 

The Embassy wishes to express to the Ministry its deepest 
regret that this unfortunate accident has occurred. 

Specialist Gray was notified to the Ministry as a member of 
tho Embassy's administrative and fcociuiical staff by the tfebaasy's 
note No. 342 of January 23, 1965 in accordance with the Ministry's 
note No. 9762 of December 9 , 1964. He, thareforo, enjoys the 
privileges and israunltiee mde applicable to such staff aoabere 


by Article 37 of the Vienna Convention on Diplomatic Relations. 

The Ministry is requested to inform the appropriate Iranian 
authorities that Specialist Cray has this irsronity and that his 
case is now under investigation by the American military authoritie 
Although, under Article 31 of the Vienna Convention, Specialii 
Grey enjoys immunity from civil as well as criminal Jurisdiction, 
the American military authorities are undertaking to effect an 

.) 

appropriate settlement of any civil claims arising from the aeeidst 
with the immediate meabers of Miar Salimi's family. 
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The ihdassy avails itself of this opportunity to renew to the 
Imperial Ministry the assurances of its highest consideration. 


Sabsssy of the United States of America 
Tehran, March 11, 1965 


SA : JAABMITAGE jap 
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American Embassy, 

Tehran, Iran, 

March 24, 1965. 


Daar Frank < 

Aa you any have noted elsewhere we have finally concluded a statui 
agreement with the Iranians. In essence. It applies the immunities 
and privileges of the Vienna Convention to military personal here, 
as Members of the Ambassador's "administrative and technical staff," 
This was a very sensitive issue from the political point o * view and 
our position here was probably bashed around a bit as a result of the 
public discussion of the negotiations. In the course of our talks witfc 
the Iranians, we assured them that we had not in the past and did not 
in the future Intend to convene a military court in Iran. We have not | 
dene so in the past because by military regulations this would tend tot 
classify our military establishment here as a base — a connotation 
which we assiduously avoid because of the Soviet-Iranian Treaty of 1921 
That treaty has been interpreted to ccncnit Iran not to permit a foreigj 
military base in the country. In any case, the Iranians have been and 
remain sensitive even to any bints about tbs axsroise of foreign court 
jurisdiction here, because of the long and unhappy experience with 
"capitulations" . 


Why is all of this relevant to you? It is, because since the 
new agreement wo have had a fatal accident here involving an enlisted 
nan named Charles L. Cray, Specialist Fourth Class. He was judged 
sufficiently negligent in the accident, to warrant a military trial. 
General Eckhardt has requested that he be tried In Turkey and Major 
Hart visited and spoke with General Herrick last week. Frankly, we 


Frank E. Cash, Jr., Esquire, 

First Secretary of Embassy, 

American Embassy, 

Ankara. QttOOT 4 

Downgrade* P* 

Declassified**#** 12 y«* r3 ' 
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got the impression that General Herrick was reluctant to assent. As 
siaanaty and special courts are held there rather routinely, we are 
perplexed aa to rhy trying someone from ARMISH/iWAG here would present 
a particular problem. I am not asking you to take any initiative on 
this natter but wanted to inform you of the background so that you 
could help facilitate a favorahLe decision in the matter. If and whom 
it is brought to the Embassy's attention, I would appreciate it greatly. 

Cur tour here is drawing to a close and we leave in June on trans- 
fer - via home leave, thank the lord - to Moscow this fall. Firs 
hors os always return to the bam. Best regards. 

Most aineerely. 


John A. Armltage 

Special Assistant to the Ambassador 

JAArr.it age:ap 
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51, VIENNA COKVeHIDN iV JftjHCE ORLY 


Rccd: May 15.W05 
ofinn 


UNDER ARTICLE 51, VIENNA C0KVE5CJ! 
STATES WHICH HAVE DEPOSITED RATIM 


JRORCt ONLY BETWEEN 
NS CR ACCESSIONS. 


IRAN DEPOSITED RATIFICATION FEB 3, 1965., CONVENTION NOT 
YET RATIFIED FOR US, BUT PENDING IN SENATE. 

ASSUME YOUR INJUIRY RELATES TO STATUS US ‘AIL 1 1 ARY PERSONNEL. 

FACT THAT CONVENTION AS SUCH NOT RPT NOT IN FORCE BETWEEN US 
ANO IRAN DOES NOT HIT NOT DIMINISH SEPARATE OBLIGATION UNOERSTAKEN 
BY IRAN IN NOTE NO 9762 OF DEC 9, 196A (TRANSMITTED BY A-3I3 
OF DEC 15, 1 96A ) TO ACCORD ARTICLE 37(2) IMMUNITIES AND 
EXEMPTIONS TO US MILITARY AND NON-MILITARY PERSONNEL AS PROVIDED 
SAID NOTE. USG CONSIDERS THAT EMBASSY'S NOTES NO A23 OF MARCH 
19, 1962 AND NO 299 OF DEC II, 1963 AND MINISTRY'S REPLY 
OF DEC 9, 1 964 CONSTITUTE BINDING AGREEMENT BETWEEN TWO 
GOVERNMENTS. 

BALL 
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Department of State 


WASHINGTON 


c, , ' V^77oL. 
UJ. X 6 /?/&*' 


June 2, 1965. 
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i-’FICIAL - INFORMAL 
LIMITED OFFICIAL USE 


Dear Jack: 

I am pleased to have your letter of May 25 concern- 
ing the application of the Vienna Convention, and will 
attempt to clarify our views with respect to Articles 
47 and 51. 

While Article 47 is not as tightly written as it 
might have been and therefore I can see how you came 
to the conclusion that a ratifying or acceding state 
must apply the convention to all states with which it 
has relations, I do not believe that you would find 
support for that particular theory. Article 47 becomes 
operative only if the convention is in force between 
the states involved in a particular dispute in which 
the terms of the convention are invoked. It is a 
basic rule of international law that a treaty concerns 
-he contracting states only. Neither rights nor duties, 
as a rule, arise under a treaty for third states which 
are not parties to the treaty. 

I believe you may possibly have reached your con- 
clusion on the basis of a recollection of a technical 
point which you may have known of previously. Under 
certain circumstances it is argued that even though 
all states are not parties to a particular international 
agreement, if a sufficient number have accepted a par- 
ticular position on matters of international concern, 
he agreement reached represents a consensus as to 
what represents international law on the point involved, 
■■iiile it is possible to make use of such an argument in 
attempting to ascertain general rules of international 


/law. 


John A. Armitage, Esquire, 
American Bnbassy, 
Tehran . 
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law, this approach is not available when seeking to 
enforce or claim a right under an agreement to which 
the state making the claim or against which a claim 
is asserted is not a party. 

Accordingly, I believe that a proper interpreta- 
tion of Article would be to assume that the first 
paragraph should read, "in the application of the pro- 
visions of the present Convention, the receiving State 
shall not discriminate as between States /which are part; 
to the Convention/". If this were not the case and 
your theory were applicable, I believe you would agree 
that Iran would be obliged not only to apply the Con- 
vention on behalf of the United States, even though it 
has not yet become a party to the Convention, but to all 
other nations even though they have not yet become a 
party to the Convention. 

While Embtel 1271 did not indicate the context in 
which the interpretation of Article 51 was desired, we 
assume that your inquiry related to the problem of U.S. 
military personnel, and attempted to explain in Deptel 
1031 why we believe that the exchanges of diplomatic 
notes established a legal obligation on the part of Iran 
to apply the provisions of the Vienna Convention to U.S. , 
military personnel without regard to whether or not the 
United States was a party to the Convention. If you are 
having difficulty in persuading the Iranian authorities 
of the applicability of the Convention to U.S. military 1 
personnel, it would be -helpful for us to know more speci- 
fically what the problem is and what position the Iraniaf 
authorities have taken. We believe we have a very sound 
legal position, but it is based upon the bilateral 
exchange of notes rather than upon an interpretation of 
the Vienna Convention itself. 

I trust that the foregoing will be of some assistai 
to you, and if you want us to consider the matter furthe: 
just let us know. 

/I ! 
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I heard through John Guthrie of your assignment 
to Moscow, and am very pleased although I am sorry 
that you will be moving from a post in my area. I 
will. look forward to seeing you while you are in 
Washington and hope that we can have a good talk 
together at that time. 

With best personal regards. 

Sincerely yours. 


Donald A. Wehmeyer 
Assistant Legal Adviser 
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rROHi HATE, June 3 j1065 

SUBJECT i Halted States' Bat:lfioatian of tea Vienna Convention 

BBT. Enbeaay Tela gram 404 October 14, 1964 

Aa tea Dapartasnt la asare, tee Oavexnaaat of Iran, after nuoh 
urging, presented to tea itajlia and tea Santa tea Vienna Convention 
on Dlplooatlo Relations and gained ite ratification. The Covernoent 
has also agreed la aa exohaage of notes to apply tea artiolc of tea 
Conventlcnvrelating to tea "adniniatxatlve and technical staff" of 
the Eabaeeygwrsoisial attaohad to ■illtary aganoiaa and to staff 
paraonnal of oivllian agenolas. 

However, tears tana been a subsequent ralnotanoe on tea part of 
tea ITlnlatxy of Toeelga Affairs to Institute fully adequate procedure 
for effecting tee privileges and lanunltlea granted under the Con 
and, repeatedly in conversations, officials of the kiniatry have alt 
as arouse or Juatlfloatlon for tea Ulniatxy'e dilatory and unhelpful 
attitude the fact teat tea United States has not yet ratified tea 
Convention. The Babasay la confidant tear /till he able to nark out 
tee neoeseary pxooedures site tee Ulnletxy, but ca nno t be aura teat, 
under the atrese of a difficult ease or two, saw problans would not 
arise. 

It would be noat helpful to tea Ulaalon If tea tolled States 
Senate had ratified tea Vienna Convaatioa, and tea tohaeay urges tea 
Dapartasnt to taka all appropriate steps to flaollltate and expedite 
tea ratification. 

far tSw AmbSssadar* 


/John A. Amltege J 
( note lal Assistant to the Anbaeaador 1 
v >-for IBP 
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PCOCH: ON SEF’T 14 SENATE UNANIMOUSLY ADOPTED RESOLUTION 
MESH ADVISING AND CONSENTING TO THE VIENNA CONVENTION 
ISFN DIPLOMATIC RELATIONS. HOWEVER, DEPT WILL RECOMMEND THAT 
KHOR PRESIDENT NOT RPT NOT RATIFY OR DEPOSIT INSTRUMENT OF 
TAER RATIFICATION UNTIL SUCH TIME AS CONGRESS HAS CONSIDERED 
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DoorU A. b«t*»y*r, K*qu 1 r* 
Assistant l stead Advisor 
1/S8SA, Boom 62*7 
Dap*ri**snt of Start* 
Washington, J>. C. 20520 


Bear Cor: 

1 ok scarry that circuMStances have prevented a reply to year lettar 
of May 23 hafcre this. The truth is that ths meant of research that 
bad to bo done plug the recent evacuations tram Ajour.n nA Baghdad, 
which consuMtd Met of the tiw# sad anargy of tho official coewnity, 
all conspired against an earlier reply. H aws w ar , X trust that tho 
Arab-Xsraoll war and attendant events ten succe e d e d is pushing your 
Inquiry on tho back burner and perhaps sow tho prose uro far tho 
iBitetwttw you desired 1« not m crest. Is any esse, hare is nhot 
no haw* boon able to coo* up with in response to yorar quarto*. 

First of *11, tho personnel of these various adoesllsnoeas unit# 

{and affisr of thon «ro extronoly atndtin) without exeeptiea carry 
ysllew identity cards issued by tho Ministry of Foreign Affairs 
signifying: that thoy hove inanity. She naaos of individuals on 
submitted by Ajnsisii/Maag to tho Consulate which. In turn, forwards 
than to tho Foreign Office along with photographs and passport nvwbers 
and a ststaneat that tho individual la an employee of tho United 
Stmt** Cepertnsat of Softest, this system has boon erg aelsod at a 
lew level sad 1* working nest effectively. As far u civilian (MB) 
personnel Is concerned, our latest tally is 60 . they, together with 
tho 206 officers, 501 KM ted 1360 depen den t*, total 2159 people with 
yellow card#. 

Bo your second query, as far as we are able to dstemdLa* the 003 has 
not node public its note of Eeembtr 9 , 196b esteafttag inandtiee to 
"Amriena nilttagry and noo-ftiUtury personnel." Xe Iran ForeLga Offln 
notes rarely, if over, are wade public and In this ease there were vesj 
cogent reasons why the 003 thorn* act to da sc. 

With regard te year inquiry on the trsmlstiee ef Irani ss 1st* 8800 
of March 11, 1963 w* regard the pros add coos ef the w e ening *f the 
word "until' 5 as basically aendeeie. this note is, in effect sup e r oo do 
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etwtinuing renegotiation. the Iranian attitude t» that had he 
teem at the tine that he signed the contract that efcr cu m at m oos e 
would be likely te change to hie detriment he never would here 
signed 1ft is the first flat*. Wt carry Oh our ectivitiee hue 
in the military sphere tor the benefit of the Iran lute with 
their eomeent and we we here by their tolarsna*. At day they 
decide they do net wish we to be here « tww t whether we tee* 

«tt agreement or wet ie going t© hews little hearing m wet* e». 

X trust, Com, theft the infwraeUon supplied Is Ale letter U 
responsive to year seeds. If yen hews way mm tuestiens wtito 
yen Adah ws cow esewsr profitably, please don’t h e sitate te eeU 
«n we. heat time, unless there 1* an other e we — ties ep—tton, 

X sn eare we can respond nort nddOy. M the awpseet ef A* 
Staff judge Advoeste of Armlsh/ilMC X en eaafllag * tagy of Ale 
letter to the Office of the Judge Adveoeto fieoaral, K egm rtoaat 
of the A wy, Washington. 

Kith beet regards. 

a&aeecreJy* 


I. Clayton Madd 

fpMrtnl Ae tabasesdee 


tor toy Affair* 



SA:RCMudd: tnxb 6/24/67 

88 


CCffiSTDEKTIAL 


MEMORANDUM FOR THE RECORD 


Subject: Immunities of American Military Personnel 


On Auguat24, the day on which I left on ay trip to Southeast Asia, 
I called Mr. Sssedin Kaaami at the foreign Ministry to purtnMwour 
earlier discussion on "ground rules" tor the handling of cases 
involving the immunity of our military personnel under the 1964 
Statue lew. X called on him purposely at that time because X 
suspected that X would not have the leisure tor a really thorough- 
going discussion when X returned tom that trip. We had about ea 
hour together* and while no agr ee m e n t resulted I think we under- 
stood our respective positions better. Mr. Anitage and Mr. Schott 
will no doubt wish to pursue the matter further at a later time. 

X started by saying that traffic cases do not really aftord a test 
of the handling of toe i— amities. We are deeply appreciative for 
the general understanding shown by the authorities, and particu- 
larly for toe assistance that Mr. Xesead gave in the Dills case 
whan the Ptiblic Prosecutor sesmsfl to question whether Mrs. Dills 
bed imsunity. X said we should try to think of a really sticky 
ease* ee ms how it could be handled. let us assume, tor Instance, 
that am ttmrlean sergeant is in love with a high-born Iranian lady, 
that her father retoses to give hie permission to toe marriage, and 
that in am argument the sergeant shoots and kills the pradaaot 
Iranian. 

X said that tola would cam under the heeding of e heinous crime, 
and we would certainly rscommenrt that toe United States should 
waive imsunity; but in order to waive immunity one has to have it. 
Our authorities would no doubt be willing to cooperate with toe 
Iranian authorities in questioning the hypothetical sergeant, end 
we would no doubt make him available tor questioning by the Iranian 
magistrate — but it would have to be dear that we were making him 
available, in other words that be be l onged to us until we teamed 
him over to them. 

Kasenl said toe bypothetical case was well chosen because if there 
is a murder end a public outcry, it is imooueClvtole that the 
Iranian authorities would net take toe sergeant into their custody 
im m ediately . It would be important that he be in ea Iranian Jail 
pending hie trial. I said we might agree to that, but the paint 
wee to** the Iranian authorities canaet arrest and beta stn dsMrleen 
sergeant. It is contrary to our agreement on Irwunltiee in 
oo uto e ni ty with toe Vienna Convention. 
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We again wot oyer the history of the agreements between our two I 
g BWWMrti, and. Kassml tor the first tins said shat had ban ] 
Implicit in Ms actions before — that our exchange of notes of 196 
"■which so had to Bate because of instructions Area on high" really 
sas illegal in m « o pinion . The Foreign Ministry cannot accord 
immunities beyond shat is authorized by the law; sod the las, for 
reasons that neither of us could quite explain, happens to Unit 
immunities to personnel "in the employ” of the Iranian Government. 

I tried to rehearse the situation that had led to this unfortunate 1 
wordings pointing out that the Foreign Ministry's implicit position 
had been that persona not "in the employ" Just didn't need separate 
pa rli am en tary authorization far their immunities, but Kassel 
brushed this aside. 

Actually, be said, be is basing hlaself not on the Vienna Convention 
ebon he talks with the Ministry of Justice, but on the traditional 1 
right of Foreign Ministries — which existed long before there was 9 
a Vienna Convention — to determine which mas ters of foreign nlsslod 
ate entitled to diplomatic insanities. Fortunately, this right of » 
the Foreign Ministry has never been contested by the Ministry of 
Jostles. Only whether it can be stretched to cover all of AKMXSH/ 
MAAG and associated units has been questioned. 


I said that in Thailand the entire D.6. military establishment of 
some tO.OOO p e rs o nn el is technically part of the American Babassy. 
Why could not a piece of paper be prepared, and agread a m ong the 
Ministries concerned, that in Xrm all American personnel "who 
era in Iran in acco rd a nce with agreements ar rangements between 
the two Go v ern m en ts" are to be regarded as part of the BsbassyT 
It a a a aa d to me that if a— assary ay Ambassador might raise tte 
matter at a high enough level so that this is decided ones and 
far all. Xaaemi thought there would be constitutioaal obstacles 
to this. Persons who ease to Ixm in eoatectibn with say foreign 
eld project require psrllasmntery approval of tte program, there 
has never teem such approval far tte aetivitiss of ASKBH0IM0* 

Very well then, X seid, why eewld net aamaone prepare a piece of 
payer to tte effete that far the p anpe eee of Iwmnnltlss, all 

mlliterr p n r s nan e l . In Xraa are to be repardel as being 
”in the )«pW ef the Iranian C a van— at . Wa ourselves could net 

be n party te ante n a t a t ena nt b e aa m s a of tte Manafield I — 

tedah praaludaa any te a rin g ! teMtara Mag la the maplcy ef n 
ftr elc a gavaamamnt, hat there is ateblMg te promt Mae Iranian 
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Government, perhaps at the initiative of tte Ministry of War, to make 
such a determination. Xazemi seemed to like the idea. 

foe discussion, as noted above, was inconclusive. 1 was left with 
tte impression that in any case that does not Involve a public out- 
cry, Kasani can be counted upon to stand on tte right of tte Foreign 
Ministry to certify Immunities. His position that we should not 
formalise this say be wall taken. But in any really important case 
(and the Mhipkey case was almost In that category), we clearly will 
have to go over Kazend's head right from tte beginning; and I still 
teH svs that going as high as possible will be essential. 

If a case occurs in white there is a public outcry, we are still 
on very shaky ground as far as existing procedures are concerned. 

It seou to me that in view of tte Shah's occasional remark.* to tte 
Am bassador that he would like to have more advisory personnel 
•specially far his Air Force, we should get a clarification of the 
iaaunlties question on the (internal Iranian) record well before a 
sticky ease occurs. Otherwise we will be caught between diametri- 
cally opposite forces — a dee ire in Washington to assert immunity 
(pending its waiver) and a desire in Tehran to assert instant 
Jurisdiction. 


Distribution; Charge, AEMIBH/MAAG-Col. Taylor, POL, SA-Mr. Schott, 
Immunities File 



conroorzAL 


91 


MMCBMOHI FOB SHE vffifstp 


Subjects Issnroities of American Military Pesraonnel 

u(,r > > 

Oft August 3 k, ths day on which I loft on qr trip to Southeast Asia 
OftlXM Nr. MMteCaft HMM ftt toft IW* 1@1 KUutwy tO JUT 8 M OUT 
earlier discussion on "ground rules* for tee handling of cum 
involvii* tho iMsunity of on nilltary personnel mvtiir th* 196b 
State* Low. I called on him purposely at that time because 1 
suspected that Z would not have tho leisure ftor a really thorough* 
going discussion when I rarturnad trm that trip. Va had about as 
hour together, and «*h. 00 agreement resulted 1 think m under** 
•toed our respective positions hotter. Hr. Ami tags sod Mr. Schot 
will ao doubt wish to pursos ths natter torthsr at a later tins. 

Z started hy saying that traffic eases do not really afford a teat 
of ths handling of ths Iwsuwltiss. We are deeply appreciative tor 
the general understanding shown by ths authorities, and particu- 
larly tor ths assistance that Mr. Eaxesrt gave in the Dills case 
whoa ths Fdblic Prosecutor s ee m ed to question whether Mrs. Dills 
had lmunlty. X said we should try to think of a really sticky 
cause, so aso how it could bo handled. 1st us assume, tor instance 
that an American sergeant is in love with a high-born Iranian lady 
that bar father ratosos to give his permission to ths marriage, an 
that in an argument the sergeant shoots and Kills the prominent 
jasdvu 


K 


I said that this would eons under the heading of a heinous crime, 
sad ws weald certainly recommend that the United states should 
waive immunity) but in order to waive Immunity one has to have it. 
Our authorities would no doubt he willing to cooperate with the 
Iranian authorities la qpeetioning the hypothetical sergeant, and 
w* would no doNfet oaks him available for questioning by tho Irani 
magistrate — hut it would hacro to ho dear teat we war# waking him 
available, la other words that he belonged to us until wo turned 
hla suer to thus. 


Ett as ! said tho hypothetical case was wall chosen because if there 
is a murder and • public outcry, it is inconceivable teat the 
Z r s nl s a authorities would act toko the sergeant into their custody 
immediately. Zt would ho iapqrtest that ho bo in sa Iranian jail 
p to i ling kls trial. Z said wo might agree to teat, but the point 
ws* that tho Zraaton authorities cannot arrest sad hold an America! 
sergsmat. Zt Is contrary to cur agreamwot on immunities in 
oontoeaity with the Vienna Convention. 
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Vo again went over the history of the agreements between our two 
at ro ns ss ato , sad Tumi tor tea first tine said what had been 
Isp lloi t la feds actions betore — that our exchange of notes of 196b, 
*toioh wa had to make bec a use of instructions from on high" really 
waa illegal la his o p i ni on, too Foreign Ministry cannot accord 
I —ti tles beyond what is authorised by the lean sad the law, tor 
reasons teat neither of us could quite explain, happens to limit 
iaaonltieo to poraoenol “in tho employ* of the Iranian Government. 

X tried to rehearse tee situation that had led to this unfortunate 
warding, pointing out teat tee Foreign Ministry’s implicit position 
hod boon teat poraoas not "in the employ" Just didn't need separate 
parl iam e nt ary authorisation tor their immunities, but Kaseai 
brushed this aside. 

Actually, he said, ho is basing him s elf not on the Vienna Convention 
tean he talks with ths Ministry of Justice, but on the traditional 
right of Foreign Ministries — which existed long before there waa 
a Vienna Convention —> to determine which members of foreign missions 
are entitled to diplomatic immunities. Fortunately, this right of 
the Foreign Ministry has never been contested by the Ministry of 
JUstioa. Only whether it can be stretched to cover all of ABMZSB/ 
VMO and associated units has bean questioned. 

X said that in Th a il a n d the entire U. 8 . military establishment of 
•one tO , 000 personnel is technically part of the American Embassy, 
toy could not e piece of paper be prepared, and agreed among the 
Ministries concerned, that is Iran all American personnel "who 
are in Iran in accordance with agreements and arrangements between 
the t m Governments" ere to be regarded as part of the Embassy? 

It ssaaed to me that if necessary my Ambassador might raise the 
setter at e high enough level so that this is decided once and 
tor all. Kszsmi thought there would be constitutional obstacles 
to this. Parsons who came to Iran in connection with any foreign 
aid project require parliamentary approval of the program. There 
has never teen such approval for the activities of AKMISH/MAAO. 

Tery well teen, I said, why could not someone prepare a piece of 
paper to the effect that for the purposes of immunities, all 
American military personnel in Iran are to be regarded as being 
in tee employ" of tee Iranian Government. We ourselves could not 
he a party to such a statement because of the Mansfield Amendment 
Niich precludes any American soldiers being in the employ of a 
foreign government, but there is nothing to prevent ths Iranian 

COMFIDiMTIAL 


93 


CCKFffiEMTIAL 


3. 


Government, perhaps at the initiative of the Ministry of War* to sal 
such a determination, Xazeoi seemed to like the idea* 

The discussion, as noted above, was inconclusive. I was left with - 
the impression that in any case that does not involve a public out- 
cry* Kassel can be counted upon to stand on the right of the Foreigi 
Ministry to certify immunities. Hie position that we should not 
formalise this may he well taken. But in any really important case’ 
(and the Whipkay case wss almost in that category)* we clearly will 
have to go over Kasemi's head right from the beginning; and X still 
believe that going as high as possible will be essential. 

If a case occurs in which there is a public outcry* we are still 
on very shaky ground as far as existing procedures are concerned. 

It seems to me that in view of the Shah's occasional remarks to the 
Ambassador that he would like to have more advisory personnel 
especially for his Air Force* we should get a clarification of the 1 
immunities question on the (internal Iranian) record well before a 
sticky case occurs. Otherwise we will be caught between diametri- 
cally opposite forces — a desire in Washington to assert immunity 
(pending its waiver) and a desire in Tehran to assert instant j 

jurisdiction. ! 


Distribution: Charge* AJRM2 BH/MAAG-Co 1. Taylor* POL* SA-Kr. Schott, 
Immunities fils 
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A asabas sy TiHRAK 


Memorandum of Conversation 


Bate: April 12* 1969 (noon) 

SUBJECT: Status of Forces Agreement 

PARTICIPANTS : Professor Rohollah Bataasanl 

Mr. John A. Anaitage - Counselor of fhhessy Sett 

Political Affairs 

PLACE: The French Club 

COPIES TO: AMB/DCM Mr. Schott (2) 

POL/RF JtSK/mt 

KXL/SF 

CHROB 

Professor Ranasaal said the one thing affecting Iran- 
American relations on which Iranians had voluntarily expressed 
their views was the privileges enjoyed by Americans in Iran. 
Bataasanl stated that the feeling against these inanities end 
privileges appeared to be deeply felt and resented. Be explained 
that it was generally thought that all Americans in Iran had the 
immunities and that the phrase used to describe tike situation was 
deprecatory in the extreme and reflected considerable bitterness 
even if it may have been inspired by America-phobes. 

I explained that the Agreement of 1964 with the 001 gave 
Vienna Convention immunities to official military personnel as 
members of the Babas ay staff but that private Americans ware 
fully subject to Iranian law. 


GROUP 3 
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The Honorable 
Nicholas G.. Thaeher __ 

Charge d'Affaires, a.l. 

American Embassy 
Tehran 

Dear Nick: 

Dave Bane has spoken to me recently about Ham Twitchell's 
request to CINCSTRIKE that he be authorized to convene 
general and special courts— martial In Iran in cases 
Involving only military personnel for offenses not of 
a nature to cause "undue or exaggerated coverage in the 
local press. Dave indicated that Armish/MAAG had dis- 
cussed the matter with you and that you were inclined 
to go along on a case-by-case basis. CINCSTRIKE was 
a little more nervous and, I confess, so was I about 
okaying Ham's request until we had an opportunity to 
talk about it further — the first occasion being 
CINCSTRIKE ' s visit to Iran in October. My first concern 
is one I am certain you share, that we would not want 
to undertake anything that might disturb our status bill. 
Could not unilateral action of the kind proposed raise ; 

serious questions in this respect? The second thing 
that gives me pause is whether this kind of action might 
be interpreted or construed as lending an appearance of extra 
territoriality to our presence in Iran that we would want 
to avoid and that the Iranians themselves would resent. 

My timidity could well reflect old and not very reliable 
impressions of Iranian sensitivity on this subject. I 
would appreciate a word of reassurance. 

Sincerely, 

P" 

Jaclf'p. Miklos 
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Tehran, Iren 


September 26 , 1969 


omcxAL-xgyqgwAL 

Jack C. Mlkloa, Esquire 
Country Director for Ira a 
Bureau for Bear Eastern and 
South Asian Affairs 
Dapartneat of State 
Washington, 2>. C. 

Dear jack: 

With regard to jrcur letter of September 22, and CTBCSXKUK's misgivings 
with regard to Courts Martial in Iran, I think perhaps Dave Bane end his 
colleagues have not quite understood boa we propose to handle the natter. 

The Military is discovering increasing difficulties with regard to *min- 
tenssoe of discipline la Iran. They attribute this to sc mm diminution 
in ths quality of pe rsonn el being sent here and to increasing strictness 
la judge Ad voc at e procedures for protection of defendants. At the sane 
tint, ther e is a need for p rcn pt Judicial procedures to pre s erve good 
order la case of son or 1 ms aiaor infractions. 

Accordingly, 1 a g r e e d with I*. Col. Manley, currant MO bare, and General 
Tvitchell that if they feel it desirable to try a ease in this country, 
they should bring tbs teeny a careful statement of all aspects, including 
tec possibility of publicity, the possible involvement of Iranians, as 
witeaosas, etc., and teat than no would consult with then on the feasi- 
bility of bolding tea trial in Iran. Me are, of course, very much aware 
that there could be real political risk in any trial which involved man 
than a cauple of Irani an witnesses or white night attract public attention. 
On ten steer hand, I did not wish to give a flat negative to the idea of 
holding say Military Judicial procedures in this country where they might 
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to rmry largal y la-tow** wttan is toich tto Zrula** weal* sort to la too oo k 
am) vhlsh would tan wy Util* torn of ottroettag pukllc aotleo. to 
arm iptiUag, of count, only of trial* of Aaorio&a* far o f ft mti that town 
primarily to to with OB military discipline . 

Xa m m km glvoa ae klaatot sgroo—at to too o — to e f t of court* martial 
In Iran, tot ton* consented to rrrlow with ABNZSS/toAS ooch mm eara fully 
and Individually to totondmo w to t kw r w* could ttoa risk allowing too trial 
to to watertaton tor*, rotter than insisting that la ovary caao tto military 
go through tto cumtoaraca* and oftoo jwotieo-toftoting maasuroo required to 
eomtoet a trial la Oerasny, Turkey, or olaowtoro. 

X tape tola explanation will eloar up tto matter tot if it tows not, ploaM 
lot wo kaow any furttor thoughts or questions you may tov*. 

Sant regards. 

glnoornly. 


Hictaolaa 0. ttaetar 


cc: General Twitctell 
Sk:KNEtowo 
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■ MAT (Ml EDITION *' 

OSA GEN. RED. NO. Zt 

UNITED STATES GOVERNMENT 

Memorandum 

The Ambassador a date: Dec. 15, 1969 

1 

DCM Nicholas G. Thacher I Sv 


.. i. ii.ct: Military Courts Martial in Iran 

f 

Last summer General Twitchell came to me requesting concurrence in 
holding Courts Martial in Iran for offenses by U.S. military personnel 
under his command not involving Iranians in any way. I asked him if 
such trials held without the knowledge or consent of the Iranian 
Government would be valid in U.S. militarylaw. He said this point had 
been explored and his Judge Advocate advised him such proceedings would 
be valid. The General said he was anxious to have our permission to 
do this since, with some decline in the quality of AHMISH/MAAG military 
personnel, he would like to be able to expedite the course of justice. 
Where Courts Martial are transferred outside Iran for offenses com- 
mitted here, various difficulties arise and often the miscreant is not 
'brought to justice. 

I told General Twitchell that we could not, of course, approve any 
proceedings, which might be offensive to the Iranian Government or smack 
of "capitulations". However, the Embassy would be prepared to review 
each instance as it arose to determine the risk or the appropriateness 
of holding the Court Martial in Iran. Thus we took a strictly ad hoc 
approach and the General understood that we would not approve Courts 
Martial involving Iranians. 

CINCSTRIKE was informed of how we intended to proceed. Dave Bane, the 
POLAD there, became quite concerned and wrote to Jack Miklos question- 
ing my decision. Jack then wrote me and I replied (see letters attached) 
and have heard nothing more from the Department. When Bane came here 
with General Throckmorton he had dug up some reference in a WEEKA made 
in 1960 which he thought foreclosed us from permitting even the kind of 
"in-house" trials which General Twitchell and I had been discussing. 

I told Bane we would, however, look into this whole business once more 
and Twitchell promised to send another communication to CINCSTRIKE on 
the subject. Whatever the informal understanding mentioned in the WEEKA 
of December 1960 (copy attached), it has been superseded by our present 
Status of Forces understanding with the Iranians which was developed 
through an exchange of notes in 1963-64 (copies attached) approved by 
the Majlis. These notes make no mention of the location of trials, nor 
does the Vienna Convention to which they refer. 

General Twitchell now wants to send what we hope will be a final com- 
munication on this subject to CINCSTRIKE, but since they have questioned 
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our position I believe it best we be able to writ-e back saying that, 
if you agree, our position now has your approval. 

General Twitchell now has before him just, the kind of thing that I had 
in mind when I told him we might in some instances approve a Court 
Martial in this country. An enlisted man has refused to carry out an 
order of a NonCom and Court Mcdt*"Ul is being considered. This is a 
strictly in-house ARMISH/MAAG military matter and I believe there is 
no practical reastn why the trial, if conducted discreetly, should 
not be held in Iran. I do not believe either the Iranian military or 
civilian authorities would be in the least bit concerned with RRMISH/ 

MAAG trying a case on Iranian 'Soil which is strictly one of U.S. military 
discipline. In any case I think this is a political judgment which we 
can safely make as each instance arises. 

ARMISH/MAAG is now in possession of written instructions from me, when 
I was ChargC , saying that no trials of any kind are to be held without 
careful consultation with the Embassy. In each case, of course, I 
would review the attendant circumstances carefully on the basis of the 
offense committed, the probable length and scope of the trial, possi- 
bilities of publicity, involvement of any Iranians, etc., and then 
provide you with a recommendation as to whether or not we should give 
permission for the trial to go ahead. In general, I expect we would 
be able to concur in the kind of strictly military offense listed above, 
but would have to request trial outside the country for any serious 
crimes against persons or property. 

If you concur in the foregoing, I will prepare a detailed letter to 
Dave Bane (with copy to Miklos ) explaining once again to him our posi- 
tion, informing him that it has your concurrence and that of General 
Twitchell and asking Dave to inform the appropriate interested parties 
at CINCSTRDCE. 
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OFFICE OF THE JUDGE ADVOCATE 

* iJA 10 January 1970 

K3M0RANDUM FOR: MG H. A. Twitchell 
Chief, ARHI'SH MAAG 

OBJECT: Jurisdictional Agreements, US-GOI 


Tou asked about Jurisdictional disputes which might arise between 
the US and the GOI over the exercise of US court-martial Jurisdiction 
!n Iran. 

r. JURISDICTIONAL DISPUTES 



Thera are three general types of agreements which are con- 
cerned with the statue of United States military personnel who are 
itationed in foreign countries. First, there are what may be called 
status of Forces Agreemsnts, examples of which are the NATO SOF Agree- 
sent and the Japanese Administrative Agreement; second. Mission Agree- 
asnte such as those with Nicaragua and many other Latin American countries] 
And, third. Mutual Defense Assistance Agreements under which Military 
Assistance Advisory Groups (HAAG) operate. 


tflth the exception of military attaches who enjoy full diplomatic im- 
munity, US forces in West Berlineand Okinawa and ARMISH MAAG, Iranjr 
the rights and obligations of all United States military personnel 
performing duty in foreign territory are reflected in one of these 
three types of agreements. 


Generally, it may be said that those who perform duties contemplated 
by Mutual Defense Assistance Agreements enjoy sore rights and privi- 
leges than are enjoyed by military personnel who perform duties under 
•tatus of forces agreements and under mission agreements. This special 
•tatus of the personnel of the various Military Assistance Advisory 
"roups (MAAG) is attributable to the fact that those groups operate in 
til except Iran, Saudi Arabia and Turkey as an integral piurt of the 
embassy of the United States. 
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ARJA (10 Jan 70) 

MEMORANDUM FOR: MG H. A. Twitchell 


The GOI has unilaterally extended to the Chief and members 
of the military missions in Iran the privileges and immunities of t 
Vienna Convention. Essentially, this provides immunity for these 
individuals and members of their household from the criminal Juris- 
diction of Iran. In the exchange of notes between the Governments 
implementing the extension of immunity the United States agreed to 
give sympathetic consideration to requests for waiver of immunity i 
in "...cases involving heinous crimes and other criminally repre- J 
hens ibis acts." i 

C. US Jurisdiction Ovsr Offenses in Iran- 


The basic rule for national Jurisdiction was set forth by 
the Supreme Court of the United States in the ease of The Schooner 
Exchange v. McFaddon . 11 U.S. (7 Cranch) 116 (1812). There the 
Court Baid "The Jurisdiction of a nation within its own territory j 
is necessarily exclusive and absolute. It is susceptible of no 
limitation not imposed by itself...* All exceptions . . .must be 
traced up to the consent of the nation itself.... The consent 
may be either express or implied. ...” As pointed out in paragraph 
B, supra, the GOI extended the Immunities and exemptions of the 
Vienna Convention to Chief and members of the staff of the United 
States Military Missions in Iran. Under paragraph 2 of Article 37 
of the Convention, if the members so described are not nationals of 
or permanently resident in the receiving atate they enjoy the privi. 
leges and immunities specified in Articles 29 to 35) except, that i 
the immunity from civil and administrative Jurisdiction specified at 
paragraph 1 of Article 31 shall not extend to acts performed outside 
the course of their duties. Article 31 at paragraph 1 states that 
"A diplomatic agent shall enjoy immunity from the criminal Juris, 
diction of the receiving State..,". Paragraph 4 of Article 31 com. 
pletes the cessation of Jurisdiction in stating "...The immunity of 
a diplomatic agent from the Jurisdiction of the receiving State 
does not exeaqjt him from the Jurisdiction of the sending State." 
Accordingly, the GOI has expressly ceded territorial criminal Juris- 
diction and has provided for US retention of Jurisdiction. That 
the GOI recognises this fact is evidenced by its requests, in i 

serious cases where immunity has been asserted, that certain eases 
"...be referred to the eos^xstent US Judicial authorities...." The 
US therefore has Jurisdiction over offenses committed by its troops 
in Iran. 


cofif idhvtXaLiu n , 


UMCTBBNTIAL 

ARJA (10 Jan 70) 

MEMORAMDUH FORt MG H. A. Twitchell 
D. Court-Martial Jurisdiction 

Generally speaking Jurisdiction of courts-martial U concerned with 
"status" rather than territorial cognisance. The Jurisdiction < of 
a court-martial does not depend upon where the court site. y.s .r 
Purant 73 BR 49 (1947)) accord, Pyr»nt Y JffgSfe* . F. Su pp. 948 
Were*. 1948), aff’d, 177F. 2d 373 (5th Cir. T%8) . A j»urt- 
martial must, however, be convened by proper authority and the masftws 
must bo competent under the law to act as members. th * 

court musthave Jurisdiction over the offense and over the person 

being tried. 

E. Possible Jurisdictional Disputes 

1. GO I Requests for Waiver - Requests for waiver of ceded 
jurisdiction is not strictly speaking a "Jurisdictional diepute . 

It is a political question which, however, arises from tiffietotiae 
and so is worthy of consideration in this memorandum. Generally 
speaking disputes come about because of HATG-SOF type agreements 
which provide for concurrent Jurisdiction. , 

in the Girard case which arose in Japan-usually involve ^*^ oa 
of interpretation of the facts under the agreement,!.®., under the 
facts of the case which country has H*2££Z Juriadietion. In Iran, 
however, the United States has exclusive Jurisdiction in criminal 
cases by virtue of Iran’s grant of immunity and cession of Juris- 
diction. See paragraph C, supra . Disputes should not arise in the 
uawJ*£y. The mostllkely pwSRility of a dispute arising in con- 
nect ionwith cases in Iran is a case which the GOI considers abeinous 
one and requests waiver. This possibility exists regardless of action 
taken by the US to try the Individual and is a political question 
which will not be greatly affected by decision of trial or locus of 

forum. 

2. GOI Ob jections to US Zeroise of Jurisdiction inj j rg ii - 
It is a generally recognised principle of international law that no 
State say exorcise its police powers in another State, even against 
its owxTsubJects, without the consent of the other State because the 
Jurisdiction to perform governmental acta within a States borders « 
its alone, unless and until it consents to th© exercise of Jurisdiction 
by a foreign State. This is the question addressed by when conven- 
tion of courts-martial was first considered. We queried the Embassy 
with respect to asking the GOI if they would object to the convention 
of courts-martial as a necessary concomitant to the enjoyment or lau 
aunity from Iranian criminal Jurisdiction. TheyChr./hacher, the 
then Charge d'Affairs a.i.) replied that it would be better to treat 

it as an assumed matter and go ahead with the convention of cour 
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ARJA (10 Jan 70) 

MEMORANDUM FORj MG H. A. Twitchell 


B. That the US has jurisdiction over offenses cognisable und er 
f.he UCMJ committed in Iran by members of the military missions to Iran* 

C. That a duly appointed court-martial is competent to try of- 
fenses under the UCMJ committed in Iran by persons subject to the code 
regardless of the locus of trial. 

D. That a request by the GOI for waiver of US jurisdiction in 
»n appropriate case is applitical question not affecting the Juris- 
liction of US courts. 

E. That the GOI has impliedly consented to US exercise of its 
Jurisdiction in Iran as a concomitant of the cessation of its criminal 
Jurisdiction and its requests that the US exercise its jurisdiction. 

F. That a defense challenge to the Jurisdiction of a court con- 
vened to try an offense committed in Iran on the basis that Iran has 
txclusive Jurisdiction over such offenses would fail for the reason 
•tated in paragraph A, II, supra . 

G. That a defense challenge to the competency of a court-martial 
•onvened to hear a case in Iran on the basis that the US cannot legally 
•xercise its jurisdiction without the consent of the local government 
<ould fail because, in the alternative, Iran has impliedly consented 

•o the US exercise of Jurisdiction in Iran, the defendant has no starti- 
ng to object, and the attack on the court's Jurisdiction is procedur al 
wrely and does not go to the competency of the court and is not pre- 
judicial to the accused. 

'II. RECCgfliENDATION 

That the US exercise its criminal Jurisdiction in Iran in ap- 
ropriate cases in the manner discussed with the Embassy. 


(Signed) Richard S. Hawley 

RICHARD S. HAWLEY 
LTC, JAGC 
Judge Advocate 
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ARCG 18 January 1970 

MEMORANDUM FOR: Honorable Nicholas G. Thacher 
Deputy Chief of Mission 
American Embassy 

SUBJECT: Jurisdiction— US-GOI 


1, The attached Memorandum of law is forwarded for your consideration. 
V/e have reached the following conclusions: 

a. That the GOI has expressly ceded to the US its territorial 
jurisdiction for criminal offenses committed in Iran by members of the 
military missions to Iran through Article 31 of the Vienna Convention. 


b. That the US has jurisdiction over offenses cognizable under 
the UCM.T committed in Iran by members of the military missions in Iran. 

c. That a duly appointed court-martial is competent to try of- 
fenses under the UCMJ committed in Iran by persons subject to the-code 
regardless of the locus of trial. 

d. That a request by the GOI for waiver of US jurisdiction in an 
appropriate case is a political question not affecting the jurisdiction 
of US courts. 

e. That the GOI has impliedly consented to US exercise of its 
jurisdiction in Iran as a concomitant of the cessation of its criminal 
jurisdiction and its requests that the US exercise its jurisdiction. 

f. That a defense challenge to the jurisdiction of a court con- 
vened to try an offense committed in Iran on the basis that Iran has 
exclusive jurisdiction over such offenses would fail for the reason 
stated in paragraph a, above. 



g. That a defense challenge to the competency of a court-martial 
convened to hear a case in Iran on the basis that the US cannot legally 
exercise its jurisdiction without the consent of the local government 
would fail because, in the alternative, Iran has impliedly consented 
to the US exercise of jurisdiction in Iran, the defendant has no stand- 
ing to object, and the attack on the court's jurisdiction is procedural 


merely and does not go to the competency of the court and is not pre- 
judicial to the accused. i 
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ARCC- (18 Jan 70) 

MEMORANDUM FOR: Hon. Nicholas G. Thacher 


2. If a defense counsel challenges the competency of the court for the 
reason discussed in sub-paragraph g., above, the Government would con- 
cede that there is no express permission and argue the objection. The 
Military Judge would probably sustain the courts competency and the 
issue would be preserved for the Convening Authorities' review and 

taken * The question would not go to the GOI unless 
the Military -udge, or an appeal, went against the Government. If 
that happens we will have to elect to go to trial with another Mili- 
tary Judge on a different case, go to the GOI for express permission 
to exercise our jurisdiction, or forget the whole project. 

3. Accordingly, I recommend that we go ahead with our original plan 
and exercise our court-martial jurisdiction subject to the terms of 
our prior discussion. 


Major General, USA 
Chief, ARMISH MAAG 
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Office Memorandum • united states government 


The Ambassador 


dates Feb. 26, 1970 


from i DCM - Nicholas G. Thacher 


subject: ARMISH/MAAG Request to be Permitted to hold Low Level Courts- 

Martial in Iran 

You will recall that a couple of months ago I submitted to you a memo- 
randum reciting ARMISH/MAAG's request to be permitted to hold low level 
courts-martial in Iran (memo attached). Before your arrival in Iran 
I had indicated to ARMISH/MAAG I thought that the Embassy might review 
each individual court-martial case as it arose and decide with ARMISH/ 
MAAG whether or not it would be appropriate to permit a trial in Iran. 

Our judgment would be. affected by the type of crime, whether or not 
Iranians were in any way involved, the chances of there being any 
publicity. It seemed as a practical matter that the Iranians would 
have very little objection to courts being conducted which were little 
more than disciplinary procedures and which had to do only with internal 
military infractions, minor thefts, etc. 

General Twitchell was anxious to do this since he is having increasing 
minor disciplinary problems, and without our concurrence in conduct of 
trials here he would have to carry out the courts-martial in Germany 
where defense counsel can effectively delay action by asking for travel 
to Germany of a large number of witnesses from Iran. General Twitchell 
assured me at the outset that his Judge Advocate had investigated the 
question of jurisdiction and was convinced that proceedings held in 
Iran would be legal. 

However, when I discussed this with you, you had considerable misgiv- 
ings about the latter point and asked as to whether we might not check 
further the whole question of jurisdiction, considering perhaps the 
desirability of raising the matter with the Iranian Government at a 
high level to get some sort of informal concurrence in our conduct of 
courts in this country. 

Col. Hawley, the ARMISH/MAAG JAG, undertook then a careful study of the 
jurisdiction problem and has drawn up the attached memos forwarded to 1 
. us by General Twitchell. "iYa LA WW* 

<*.» V. f Ca.vj’OJ. (yy/v.-V. J rvC*I WMlWVJtl** tM If 

What, in effect, these memos boil down to is^Jiat the Iranians, through 
the exchange of notes with us, have extended to the military missions 
in Iran the privilege* and immunities of the Vienna Convention. In 
essence, therefore, ARMISH/MAAG personnel are given immunity from 
Iranian court s!a~ However, paragraph 4 of Article 31 of the Vienna 
Convention indicates that one enjoying immunities as a "diplomatic 
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iu^sdio^on ;l ^^ 10tl0 2. 0f the receivir, 5 State is not exempt from 

t£?tte u s ® endlng J tate ‘ This can be read « indicating 

that the U.S. retains jurisdiction over those for whom Iran has waived 

W-*- at S & ^JSTAT»> $ o f fiA<aj 

of Sssib?e ° bVi ° US t0 ° that the jurisdictional position 

or possible U.S. military courts in Iran is not as strong as it is WaTCl} 
elsewhere. In Germany, for example, our agreements with the German c» 'f 

Government specifically bestow on U.S. military courts jurisdiction Xii- 

to handle a_wide range of cases. (U.S. military cases are also tried 
id Germany because there are located there full instrumentalities of^ ZtfT 
the U.S, military legal establishment..) 


^ssmfchal^gefby ^defendanrto^a'mnitarfco^rtsbjur^diction 

do i^ n chailenging r jurisdiction! hat ^ ag9ressive defense counsel ^ 

« f Eg bo the possibiiity of getting som<*clea ranee for conduct 
l f ™ tia i in thls coun try, I have considerable misgivings, 

te MAL L 1 a P erit ^ny h °urs trying to disengage Sgt. and 

Mrs. Whipkey from their involvement with a murder case here Can American 
“ n ,^f her American husband). We allowed the Whipkeys to give a 
good deal of testimony, but then we got wind of the fact that the 
investigating magistrate thought he might try to expand the charaes 
to involve the Whipkeys in the crime. The piliticafsensitivit^of 
e whole immunities business emerged very clearly. Your predecessor 
brought heavy pressure to bear on the Prime Minister which was firallv 

nufsrinnari ln extractlI ?9' fr ° m him a commitment thatffhe Whipkeys were V 
questioned one more time they might then be permitted to depart the 
country. Yet our immunities clause works very well with regard to 
auto accident cases where we pay quick compensation if the Am^ican 
erviceman is at fault and he is allowed generally to leave the 

anyone^ ^e^h wo^d^ 6 t0 / aiSe any as P ect i™,un!tiel with 
^he Shah would have to decide and in fact he would have to 

impose our view on his government if we wanted any further formal or 
even informal written assurance. 


matter in a Poetical fashion, I do 
"°L** ar * the Ira "ians would be particularly disturbed if we were to 

fo^offen^fhavino S norh al q V ietl y within °ur own establishment 

law - h nothln ? to do with Iranian persons, property or 

law The mam thing would be not to formally confront themwith 
knowledge of such proceedings. They believe in pretty iron-handed 

^ai2tS2 rl 2- 1 "i th ? lr fP Wn forces and would understand our desire to 
maintain similarly firm procedures in ours 

^a? S 3 Fo2 a 2v^i r . continue to believe the risk is not too 

example, there is one case now which General Twitchell 
would like to try in Iran. A sergeant has stolen $120 from the movie 

I 
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fund. He has been in dire - financial straits with various family prob- 
lems, and ARMISH/MAAG is inclined towards leniency. No Iranian money, 
personnel or law is involved. Some three or four American witnesses 
would be called and the whole special court would take about two to 
three hours. A judge and one or two assistants would come down on the 
next MAC flight from Germany, try the case and fly back in a day or so. 
If this man's counsel were to challenge jurisdiction of the court at 
the outset or somehow threaten a big fuss on the jurisdictional basis, 
the court could always shut him up by taking him to Germany, though 
no doubt he would be made aware that a court far away from his station 
might be less inclined to take extenuating circumstances into account. 

Reference of the cases to us would, of course, give us the right to 
turn down any ARMISH/MAAG request and insist that trial be carried out 
in Germany, if we have any doubts whatsoever as to possible 
repercussions. 

On balance, the risk involved seems reasonable enough to me to give 
our approval to holding of trials of relatively minor offenses by 
special courts convened by ARMISH/MAAG in Iran >' 

-fcU A' e U-- *4 4 — ■ /■ y 
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If you concur I will ask the Political Counselor to 
assume initial responsibility for giving Embassy concurrence 
to ARMISH/MAAG conduct of courts-martial in Iran. 

We will ask Chief ARMISH/MAAG General Twitchell to 
give us a memorandum on the nature of the court to be held 
in order that in giving our concurrence the following aspects 
may be considered: 

f 

1. The nature of the offense. 

2. The extent to which, if at all, Iranian 
property, personnel, 'or laws are involved. 

3. Any possible jurisdictional problems which 
the defendant might be expected to raise 
and the consequences of his raising them. 

4. Whether or not there seems risk of any 
publicity with regard to the case. 


The Political Counselor will examine the case and sub- 
mit, a recommendation to you, through me. as to Emb assy u-ieuc' 
to be given ARMISH/MAAG. * "* 


Approved 



Concurrences: 


ARMISH/MAAG:General Twitchell 
POL:DKToussaint 
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ARJA 28 "aroh 1370/ 

SUBJECT! Military Justice--Cr)nv.jninr of Courts-Martial In Inn (C) 


Compander in Chief 

United States Strike Cowtand 

MacOill Air Fores Base, Florida 33608 


Reference my letter of 2 August 


:t 

/ 


subiact a» above. 


2. (C) On 10 March 1970 Anbncaador MpcArthur concurred in our 

request to convene eourt3-rartial in /Iran. He agreed to the con- 
vention of Special Courts-Martial after case by ca3o coordination 
with the Evbaaay on the question cr advisability of convtmln,t the 
court in Iran. / 

3. (C) My request of 2 August", referenced above, was for your 
approval in convening Special Courts and in allowing General Courts 
to bo convened in Iran in appropriate cases. As noted above, Awbar.- 
sador ’’JacArthupAfl concurrence extends oilly to the convention o* 
Special Courts, .He has not agreed to the convention of "eneral 
Courts because ha feels/ the livelihood of adverse publicity and 
other trial difficulties are creator In those cases. In the event 

a case arises which peers appropriate for local trial by general 
Courts-Martial and hi ich does not apnoar to involve risk of adverse 
publicity, he has ,rho Obldetion to my raising the question o c ex- 
panding his crocvftronee. 

4. (C) Accordingly, it is recuented that you approve our submission 
of 2 Auyust to convene Special Courts-’ artial In Iran, It is further 
requested that authority be granted this headquarters to pert.i t 
Ceneral Coprts-Martial Convening Authorities havin’ iurisdiction In 
Iran to convene Tenoral Courte-Kartlal in Iran .if the Ambassador 
approves the convention of subh courts on our further application. 
Yoiv approval of Ceneral Court adnventioif at $hl» tine will obviate 
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SJBJecTc Military *istloe— Convening of Courte-Martial In Iran (C) 

fee.nec«**ity for our requesting that authority in the future if the 
need should wise. 


U, K, WItCKEM. 
Malor Tenoral, ns\ 

Chief, ajmieh-kaac 
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SUBJECT: Procedure for Taking Affidavits Used at Armish/Maag 

Courts Martial 

DISTRIBUTION: Charge Armish/Maag (2) Col Rosenbaum;Ma j McGowan 

POL/M NEA/IRN 

) POL' 

On October 2S, during a meeting with Mr. Reza Hashemain (Acting Director 
of American Affairs Division), I went over slowly and deliberately all 
the points made in the attached paper. (I did not leave a copy of the 
paper, feeling it best not to have any written record on a subject 
which GOI had previously asked, in effect, not to be officially informed 
about). 

Mr. Hashemian asked many questions and had me repeat or rephrase many 
points. His principal concern, which he expressed repeatedly, was to 
know what the Embassy wanted, e.g. Did we want the Government of Iran 
to approve the Armish/Maag procedure for taking affidavits? Or did we 
want the Government of Iran to order Iranian citizens to take part in 
such proceedings? 

I sought to emphasize that the Embassy was not asking for any action 
by the Foreign Ministry or the Government of Iran. Our sole purpose 
was to convey information — to let the Foreign Ministry have fuller 
information than we had given to Mr. Goodarzi in early July about the 
quasi- judicial procedures used in the taking of affidavits from Iranian 
witnesses . 

Note: I am frankly not confident that Mr. Hashemian understood either 
the details of the procedures used or the reason that we had 
brought this information to his attention. 


Attachment : 
As stated 
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October 25, 1971 


1. US-Iran bilateral agreemenqp exempt American personnel of 
the US Military Advisory Mis^ioh in Iran from the criminal 
jurisdiction of Iranian Courts.- Personnel who commit violations 
of US military regulations or Iranian law are punished by 
administrative sanctions or, where called for, by Courts Martial. 

2. Traditionally, these Coufts Martial have been held outside 
of Iran. Because of the administrative problems of holding 
trials far removed from the scene of the wrongdoing, which 
makes out-of-country prosecution difficult, if not impossible, 
it was recently decided to hold some Courts Martial in Iran 

in order to improve enforcement of discipline among US military 
personnel here. 

3. In July of 1971, before holding Courts Martial in-country , 
we informed the Foreign Ministry (Mr. Mohsen Gudarzi, Chief 
Fourth Political Division) of these plans. We were informed 
that the Ministry had no objection to in-country Courts Martial 
so long as they do not come to the official attention of the 
Government of Iran. We were also advised that, while 

every cooperation would be given in obtaining evidence, supplying 
documents and taking affidavits, it would not be possible for 
Iranian citizens to participate in courts martial proceedings. 

We were informed that there was no objection to Iranian citizens 
participating in courts martial outside of Iran provided the 
proceedings do not come to the official attention of the GOI. 

Our Courts Martial procedures conform to the wishes of the 
Government of Iran and will continue to do so. 

4. We wish to point out, however, that US and Iranian practices 
vary in one respect which may need clarification. Under 
Iranian practice, an affidavit can be prepared simply before 

a notary public; under US judicial practice, in order to obtain 
affidavits of Iranian witnesses (to be used in courts martial 
in lieu of the witness himself), it is necessary to hold a 
deposition hearing in the presence of the accused where the 
witness can be asked questions by the prosecuting attorney and 
the defense attorney. Several such hearings have been held by 
the US military mission. They take place in an informal setting 
where the witness is merely asked questions by the two attorneys 
and has answers recorded on a tape. The tape is later transcribed 
for use in the court martial. 
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5. If we are to be able to deal effectively with US personnel 
for wrongdoing involving Iranians, it is necessary that the 
testimony of Iranian witnesses „be available at the court 
martial trial, and deposition hearings must take place to 
authenticate their testimony for use at such trials. 
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Privileges and Immunities for American Technicians 
Assisting in Modernization Program of Iranian Armed 
Forces 

Agreement effected by exchange of notes 
Signed at Tehran May 24 and 30, 1973 ; 

Entered into force May 30, 1973. 


The American Ambassador to the Iranian Minister for Foreign 

Affairs 

so . 363 Tehran, May 1973 

Excellency : 

I have the honor to announce that the first contingent of American 
military and non-military technicians requested by your Government 
to assist in the modernization program of the Imperial Iranian Armed 
Forces has arrived in Iran. During recent weeks there have been dis- 
missions between representatives of the Ministry of War of the Im- 
perial Government of Iran and the staff of this Mission concerning 
the detailed arrangements under which the technicians are to be as- 
signed to Iran. It is the understanding of my Government that, in 
uecordance with Iranian law and agreements in force between 
t he Government of Iran and the Government of the United States, 
these personnel will be accorded the privileges and immunities speci- 
tied in the Note of the Imperial Ministry of Foreign Affairs No. 9762 
uf December 9, 1964, and the Note of this Embassy No. 282 of the 
same date. [ x ] 

I would appreciate your confirmation that this is also the under- 
st anding of the Imperial Government of Iran. 

Please accept, Excellency, the assurances of my highest consider- 
ii t ion. 

Richard Helms 

His Excellency 

Abbas-Ali Khalatbari, 

Minister for Foreign Affairs , 

Tehran. 

1 TIAS 6594 ; 19 UST 7535. ^ 

43-552 0—74 (1) 
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TRANSLATION 


Ministry of Foreign Affairs 

Legal Division Date: 3/8/1352 

No 18/1968 (May 30, 1973) 

. 

I 

Excellency: 

X have the honor to acknowledge receipt of your note No. 363, 1 

dated May 24, 1973, announcing the arrival of the first contingent j 

of American military and non-military technicians to assist in the 
modernization program of the Iranian Armed Forces. These personnel ’ 
will be accorded the privileges and immunities specified in the Minis- | 
try's note No. 9762 of December 9, 1964 and the American Embassy's 

i 

note No. 282 of the same date. 

Please accept. Excellency, the assurances of my highest considera- 
tion. 

I 

For the kinister of Foreign Affairs, Abbas-Ali 
Khalatbari 

[Signature ] I 

His Excellency Richard Helms 

Ambassador of the United States of America 
Tehran 


TIAS 7963 
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The Iranian Minister for Foreign Affairs to the American, 
Ambassador 
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MEM0RANUUH FOR: MR. SQHRAB, CHIEF, PASSPORT SECTION, OFFICE OF THE 
ADJUTANT, USEUCOM SUPPORT ACTIVITY 


SUBJECT! Iwunlty Cards for Parsons Without Official Passports 


1. It Is my understanding that recently the Passport Section has advised 
certain Individuals who did not possess official passports that they 
were not eligible te receive immunity cards from the Ministry of Foreign 
Affairs, 1 am not aware whether In every case this advice has been 
based on specific Infometlon provided by an officer of the Ministry of 
Foreign Affairs or whether It has been based on a general Interpretation 
of tne law In this area. The purpose of this memorandum Is to clarify 
the legal situation and to request that all Interested parties proceed 

In a Banner which will encourage the Ministry of Foreign Affairs to 
act In accordance with that law. 

2. Under an exchange of notes of 1964 on the subject of Immunities, the 
Government of Iran agreed to accord Immunity under the Ylenna Convention 
of 1961 to all "American military and non-military personnel who are In 
Iran under agreements or arrangements made between the two Governments and 
who are presented to the Imperial Ministry of Foreign Affairs by the 
Embassy." Whether particular Individuals Involved carry official 
passports or ordinary passports Is a matter which Is not properly 
relevant so far as the agreement Is concerned. There are a variety of 
reasons, some of which are entirely procedural, which account for tie 
fact that some official Americans and/or their dependents come Into 

Iran with regular passports. There Is a relatively large group In t 
category because they are dependents of military personnel wiio are 
entitled under U. S. regulations to transportation of their dependent- 
at government expense. 


3. It Is evident tiiat the language of the exchange of notes on this 
subject may not directly apply to nationals of countries other than 
the United States. Recent experience, however. Indicates thet the 
Ministry of Foreign Affairs Is willing to Issue Immunity cards to 
persons who do not early U. S. passports provided that they are 
presented by the U. S. Embassy as dependents of members of the 
official U. S. cofmtunlty. In my opinion, we should continue to 


SAJA ^6 September 1973 

SUBJECT: Immunity Cards for Persons Without Official Passports 

present the names of such Individuals to the Ministry, As to those 
cases where tie military employee Is not a citizen of United States, 
we nave no recent experience. However, In appropriate Instances, such 
as one Involving an alien who Is serving In the U. S. Armed Forces, we 
should request that an Immunity card be Issued. 

4. With respect to American military musters serving In Iran and those 
dependents who carry ordinary passports, there Is no legal requirement 
that we treat them any differently In connection with requests for 
iwnunlty cards than we treat those carrying official passports. The 
names of those Individuals who are serving with the military In Iran 
and their dependents stiould be presented to the Foreign Ministry on a 
routine basis for tne Issuance of Immunity cards. 

5. Based on the results of a meeting of last June held at the Foreign 
Ministry with >r. Preciit, Mr. Gross and Miss Render, of the Embassy staff 

in attendance. It appears that the Foreign ministry will probably be willlf, 
to recognize the principles expressed above. In tie event rellsta/ice Is 
encountered, a further meeting at the Foreign Ministry can be arranged 
with the Passport Division and/or a representative of the Legal and Treaty 
Affairs Section. 



. HAROLD S. NATHAN 
CPT, USA/JASC 
Staff Judge Advocate 

CF: Mr. Preciit, U. S. Embassy 
Mr. Gross, U. S. Embassy 
Miss Render, U. S. Embassy * 

LTC Spaulding, MAC 

COL Crawford, Commander, ES-a 

CPT Bartels , Ofc of Adjutant, ESa 



SAJA 15 December 1973 

SUBJECT : Official Immunity Cards and Exit and Re-entry Visas 


SAJA 


16 December 1973 


MEMORANDUM FOR RECORD 

SUBJECT: Official Immunity Cards and Exit and Re-entry Visas 


1. On 15 December 1373, I met with Mr. Gross, U. S. Consul General, 

Miss Render and Mr. Sohrab at the 0. S. Consulate to discuss certain 
problems which have arisen in the obtaining of Immunity cards for some 
LtOu personnel and dependents. It appeared that the problem was now 
confined to those cases of DOD personnel who arrive for duty In Iran with 
regular passports. The foreign Ministry Passport Office has been willing 
to register these passports but has declined to issue official immunity 
cards. I explained that by virtue of the 13C4 exchange of notes, those 
personnel who are certified by the U. S. Embassy as being on official 
duty with the mission were entitled to the privileges evidenced by an 
official Immunity card Irrespective of the type of passport which they 
carry. It was decided that the Consulate v/ould ask Washington about their 
practice with respect to Iranian employees of official missions In the 
United States who arrive In the United States with regular passports. 

When we hear from Washington concerning U. S. practice, a meeting with 
appropriate office^ of the Foreign Ministry will be arranged by the U. S. 
Consulate to discuss tills matter further. 

2. The group also discussed the problem presented by the numerous requests 
for exit visas which were presented to passport officials on very short 
notice. Mr. Sohrab pointed out that frequently he had to disturb 
offlcialsof the Foreign Ministry In the middle of the night In order 

to outaln an exit visa. Although the Foreign Ministry has been very 
cooperative In tills connection, ins group recognized that we were using- 
up substantial credit with these midnight actions. Miss Render urged 
tne military to uo everything possible to minimize the Instances of 
Inconvenience by putting out the word tiiat our Passport Office must be 
notified of an Intended departure as soon as possible. Tne group agreed 
tnat. In the long run, the best solution to tills proulem would bt to 
pursuade toe Foreign Ministry to Issue multiple re-entry and exit visas 
good for one year to all members of the official mission. It was pointed 
out that those enjoying diplomatic status are Issued such visas. It was 
agreed that we would raise the question of multiple re-eritry and exit 
visas at the forthcoming meeting witii representatives of the Foreign 
Ministry. 


« 


3. In preparation for the anticipated meeting with Foreign Ministry 
officials, the .Passport Office should prepare some statistics on the 
number of persons arriving for duty In Iran with regular passports and 
tne number of exit and re-entry visas which Die office requests In an 
average month. 


HAROLD S. HATH AH 
Major, USA/JAGC 
Staff Judge Advocate 

cc; OPT Bartels 
LTC England 
Mr. Precht 
Miss Render 
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.VV ESA852BRN322 
PP RUQMHR 

DE RUDOMKA 8306 1331901 
ZNR UUUUU ZYN 
P 131858Z MAY 79 
LFM FBIS LONDON UK 

TO RHFRAAB/HQ USAFE/IN RAMSTEIN AB GE 
RUCLAKA/CDR 4TH PSYOPS GP FT BRAGG NC 
RUDOMLA/FBIS CAVERSHAM/DW 
RUDONBA/CINCUSNAVEUR N-2 LONDON UK 
RUDORRA/USNMR SHAPE BE 
RUEAlJU/NPIC WASH DC 
RUEBFGA/VOA WASH DC 
RUEBHAA/STORAGE CENTER FBIS WASH DC 
RUFDAAA/USAREUR DEP COF INT 
RUFR BAA/ COMIDEAST FOR 
RULYQJQ/COMSIXTHFLT 
RUBM/FBIS TEL AVIV IS 
*RUQMHR/AMEMBASSY TEHRAN IR 
RUQMIF/F3IS AMMAN JO 
RUQMQF/FBIS NICOSIA CY 
RUSNAAA/USCINCEUR VAIHINGEN'GE 
RUTL AAA/FBI S WASH DC 
FBLD 
BT 

UNaAS RUDO DW 

ATTN SHAPE: PASS TO SURVEY SECTION IMMEDIATELY 
ATTN NPIC: COPY TO IEG EXEC OFF 

IRAN ABOLISHES IMMUNITY FOR U.S. MILITARY ADVISERS 

LD 13 1838 REF NC131658 (PARIS AFP ENGLISH 131624— IRAN RESCINDS 
LAW ON DIPLOMATIC IMMUNITY FOR U.S. MILITARY ADVISERS) 

TEHRAN DOMESTIC SERVICE IN PERSIAN 1630 GMT 13 MAY 79 LD 

((TEXT)) THE FOREIGN MINISTRY OF THE ISLAMIC REPUBLIC OF 
IRAN TODAY ANNOUNCED THAT THE CAPITULATIONS LAW HAS BEEN 
RESCINDED. THE TEXT OF THE FOREIGN MINISTRY'S STATEMENT IS AS 
FOLLOWS: 

ON THE PROPOSAL OF THE CABINET COUNCIL OF THE PROVISIONAL 
ISLAMIC REPUBLIC GOVERNMENT AND APPROVAL OF THE ISLAMIC REVOLUTION 
COUNCIL, THE LAW RATIFIED ON 13 OCTOBER 1964 PERMITTING 
AMERICAN MILITARY ADVISERS IN IRAN TO BENEFIT BY IMMUNITIES AND 
CONCESSIONS (?OF THE) VIENNA AGREEMENT HAS BEEN ABOLISHED AS 
OF 13 MAY 1979. 131630 SHANK/MC 13/ 1905Z MAY 

BT 

83 06 
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PP RUOKHR , , 

DE RUSH OF 2022 133:63iR (• { 

ZNR UUUUU ZYN 

P 131636Z MAY 79 0 / I r 

PH FBIS NICOSIA CY ( ' 

TO RUTL AAA/FBI £ WASH DC 
RUE3FGA/VOA WASH DC 
KUEBKAfi/ STORAGE CENTER FBIS WASH DC 
RUDCMKA/FBIS LONDON UK 
KUSMF/FBIS AMMAN JO 
ROOMHR/AKENSAi-vY TEHRAN IR 
RUaAKA/CDS 4TH PSYCP OP FT BRASS NC 
RUEAI JU/l.PIC WASH DC 
Fb NC 
BT 

UNCLAS LD SBC 

ATTN NPIC: COPY TO IEG EXEC OFF 
IRAN RESCINDS LAW ON DIPLOMATIC IMMUNITY FOR U.S. MILITARY ADVISERS 
NC 13 1638 

PARIS AFP IN ENGLISH 1624 GMT 13 KAY 79 NC 

((TEXT)) TEHRAN, KAY 13 (AFP)— THE 1964 LAW EXTENDING DIPLOMATIC 
IMMUNITY TO UNITED STATES MILITARY COUNSELLORS IN IRAN W AS TODAY 
RESCINDED, THE IP AN! AN NEWS AGENCY REPORTED. 

THE LAW, WHICH COVERED U.S, MILITARY ADVISORS BY VARIOUS 
DIflOMATXC EXEMPTIONS AS WELL AD FULL IMMUNITY FROM TRIAL 
AND PROSECUTION, WAS RESCINDED ON THE ORDER OF THE PROVISIONAL 
GOVERNMENT WITH THE APPROVAL OF THE COUNCIL FOB T»!E REVOLUTION, 

THE AGENCY SAID. 13 1624/CALDWt.LL/CH 13/1642Z MAY 
BT 
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UNCLASSIFIED 

MAAG 5/14/79 

WARNER 

WARNER 

N/A 

MAAG CHRON 

CARMISH/MAAG TEHRAN IRAN 

CARMISH/MAAG ALEX VA/ IMMEDIATE 

CINCUSAREUR HEIDELBERG GE 

USCINCEUR VAIHINGEN GE 

SECDEF WASH DC 

SECSTATE WASHDC 

JCS WASH DC 

INFO HQDA WASH DC 

HQUSAF WASH DC 

C NO WASH DC 

FOR 

AEAGD-PO-I 

ECDC/ECJ1 /ECJ4/7/ECPLAD 
ASD : ISA/DSAA 
NEA-IRN/PM-SAS 
DJCS/J-1 
TJAG-INTL LAW 
JA-INTL LAW 
J AG-INTL LAW 



SUBJECT: DIPLOMATIC IMMUNITY 


1. NEWS RELEASE BY TEHRAN RADIO/NEWSPAPER MORNING OF 
14 MAY 79 ANNOUNCED THAT THE 1964 IRANIAN CAPITULATION LAW 
EXTENDING DIPLOMATIC IMMUNITY TO UNITED STATES MILITARY 
ADVISORS IN IRAN WAS RECINDED EFFECTIVE 13 MAY 79. TEXT 
OF THE FOREIGN MINISTRY'S STATEMENT FOLLOWS: 


QUOTE: ON THE PROPOSAL OF THE CABINET COUNCIL OF THE 

PROVISIONAL ISLAMIC REPUBLIC GOVERNMENT AND APPROVAL OF 
THE ISLAMIC REVOLUTION COUNCIL, THE LAW RATIFIED 13 OCTOBER 
1964 PERMITTING AMERICAN MILITARY ADVISORS IN IRAN TO BEN- 
EFIT BY IMMUNITIES AND CONCESSIONS OF THE VIENNA AGREEMENT 
HAS BEEN ABOLISHED AS OF 13 MAY 1979. UNQUOTE 


2. DUE TO DESTRUCTION OF RECORDS HERE DURING REVOLUTION, 

UNSURE THAT COPY OF 1964 LAW STILL ON HAND. LOCAL 

RECORDS SEARCH UNDERWAY. 

3. REQUEST THAT CARMISH MAAG REAR ELEMENT COORDINATE AMONG 
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ADDRESSEES TO LOCATE LAW. FURTHER REQUEST THAT THIS 

HQ BE ADVISED ASAP AS TO LEGAL STATUS OF U.S. MILITARY 
REMAINING IN IRAN. 

WARNER## 
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EMBASSY OF THE 
UNITED STATES OF AMERICA 
TEHRAN, IRAN 




COL Kamkar 

Deputy Minister of National Defense 
for Armament 

1. As you knew, the Foreign Ministry yesterday abolished the diplomatic 
immunity privileges given to the American Military Advisors under the Vienna 
Agreements. 

2. Currently those few (31 military and 3 civilians) United States Military 
remaining in country are driving their own vehicles for transportation. As 
you can realize, this is a potentially dangerous situation if they have 

an accident. 

3. In order to avoid a U. S. incident in Iran, request 15 drivers from 
Major Mashiri's Motor Pool be provided on a daily basis. United States 
Embassy can furnish the necessary automobiles or you could provide them 
should you so desire. 


4. Please have Major Moshiri contact me at 824001, ext 1289 on receipt 

fhic loffor . / 
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o 163259Z MAY 79 
m SECSTATE WASHDC 

TO R U GI‘i HH / AMEM 5 ASS Y TEHRAN IMMEDIATE 2393 
INFO RUEADWWY WHITE HOUSE IMMEDIATE 2065 
HT 


c o N F I D i N T I A L STATE 124099 


I6H«r79 fl 3 33 - 


».0. 122S5 GDS, 5/15/65 (GREENE, KYLES) 
lAGSs MASS, IR 

'•II3JECT : STATUS OF ARMI SH/MAAG PERSONNEL 


1. (C - ENTIRE TEXT) 


/#/?/?£- 


!iE CONSIDER IT MATTER OF GREAT URGENCY, AFTER 
A-.CZLLATI0N OF 19 64 LAW MENTIONED BELOW, THAT ARMISH/MAAG 
h-RSONNEL BE GIVEN DIPLOMATIC PROTECTION. 


IN THAT CONNECTION, YOU SHOULD DELIVER AT ONCE NOTE 
H.uOW TO APPROPRIATELY HIGH KFA .LEVEL. AT SAME TIME, 
1I3GIST YOU INFORM YOUR MILITARY CONTACTS OF IMPORTANCE WE 
IV£ TO THIS SUBJECT AND ACTION WE ARE TAKING. 


<• QUOTE. THE EMBASSY OF THE UNITED STATES OF AMERICA 
1 O'-PL IKE NT ARY OPENING) AND TAKES NOTE OF THE RECENT STATE- 
NT OF THE FOREIGN MINISTRY OF THE PROVISIONAL ISLAMIC 

■ uVERUKENT OF IRAN ANNOUNCING THE GOVERNMENT’S DECISION TO 
'•"C.ISH THE LAW GRANTING AMERICAN MILITARY ADVISERS IN 

In AW THE ENJOYMENT OF THE PRIVILEGES AND IMMUNITIES OF THE 

■ t INNA CONVENTION, ENACTED 13 OCTOEER 1964. 

. QUOTE. BECAUSE OF THIS ACTION, ALL REMAINING AMERICAN 
II iTARY ADVISORY PERSONNEL CURRENTLY IN IRAN, UNDER 

• iREEi'iEfJTS AND' ARRANGEMEOTS MADE BETWEEN THE TWO 

• ivERKMENTS, HAVE SEEN ASSIGNED BY THE GOVERNMENT OF THE 

1TED STATES OF AMERICA TO THE UNITED STATES EMBASSY AS 

■ SEES OF ITS ADMINISTRATIVE AND TECHNICAL STAFF. THE 
I’ARTKENT OF STATE WILL ISSUE DIPLOMATIC PASSPORTS TO 

HUH PERSONNEL AND REQUESTS THAT SUCH PERSONNEL BE DULY 
CREDITED IN THAT CAPACITY TO THE GOVERNMENT OF IRAN B) 
MINISTRY OF FOREIGN AFFAIRS. ATTACHED IS A LIST OF 
NAMES OF THOSE PERSONNEL. 


. QUOTE. IN VIEW OF THE NEED TO CLARIFY THE STATUS 
SUCK PERSONNEL FOR THE DURATION OF THEIR STAY IN IRAN, 

I--: EMBASSY OF THE UNITED STATES REQUESTS THE URGENT 
■IENTION OF THE MINISTRY OF FOREIGN AFFAIRS TO THIS 
ITER AND THE ISSUANCE TO THESE INDIVIDUALS OF DIPLOMATIC 
•I NT I FI CAT I ON DOCUMENTS. 


QUOTE. COMPLIMENTARY CLOSING. UNQUOTE. 


■ FYI: IF GOI DOES NOT GRANT ACCREDITATION URGENTLY, WE 
ILL HAVE TO GIVE SERIOUS CONSIDERATION TO WITHDRAWING 
L. ARMISH/MAAG PERSONNEL. VANCE 
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No, 187 

The Embassy of the United States of America 
presents its compliments to the Ministry of Foreign 
Affairs of the Provisional Government of the Islamic 
Republic of Iran and takes note of the recent statement 
of the Foreign Ministry of the Provisional Islamic 
Government of Iran announcing the Government's decision 
to abolish the law granting American military advisers 
in Iran the enjoyment of the privileges and immunities 
of the Vienna Convention, enacted 13 October 1964. 

Because of this action, all remaining American 
military advisory personnel currently in Iran, under 
agreements and arrangements made between the two 
governments, have been assigned by the Government of 
the United States of America to the United States Embassy 
as members of its administrative and technical staff. 

The Department of State will issue diplomatic passports 
to such personnel and requests that such personnel be 
duly accredited in that capacity to the Government of 
Iran by the Ministry of Foreign Affairs. Attached is 
a list of the names of those personnel. 

In view of the need to clarify the status of such 
personnel for the duration of their stay in Iran, the 
Embassy of the United States requests the urgent 
attention of the Ministry of Foreign Affairs to this ; 
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matter and the issuance to these individuals of diplomatic 
identification documents. 

The Embassy of the United States of America avails 
itself of this opportunity to renew to the Ministry of 
Foreign Affairs the assurances of its highest considera- 
tion. 


Embassy of the United States of America 
Tehran, May 16, 1979. 
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Major General Philip C. Gast 
Colonel Morris T. Warner Jr. 

Colonel Dan Moses 

Colonel Keith Barlow 

LT Colonel Bill R. Vinson 

LT Colonel Jerry T. Willis 

LT Colonel Larry Lillard 

LT Colqnel Joseph M. Stevenson 

LT Colonel Robert R. McWilliams 

LT Commander Robert A. Engelmann 

Commander Don A. Sharer 

Major William L. Faulkner 

Captain Thomas G. Fierke 

Captain Patrick J. Quinn 

Captain Homer B. Cassada 

Captain Thomas H. Evans 

First Lieutenant Craig P. Knapp 

First Lieutenant Byron L. Swanson 

First Lieutenant Russel G. Hatch 

First Lieutenant Garland J. Pannell 

Second Lieutenant Larry E. Raff 

Ensign Keith A. Daniels 

Sergeant First Class Frank T. Kubiak 

Sergeant First Class James R. Stump 

Sergeant First Class Jerry A. Rowland 

Staff Sergeant William A. Holland Jr. 

Specialist Six Roy A. Harris 

Specialist Six John R. Stewart 

Specialist Five Virgil K. Neil 

GS-14 William L. Wolfe 

GS-14 Ted A. Williamson 

GS-11 Barry B. Brunson 

Sergeant Keith W. Clevenger 
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DE RBQBHR #5081 136 ** 

ZNY CCCCC 
0 1&09.38Z. MAY 79 
?M CARMISH/MAAG TEHRAN IRAN 
TO RUEAHOF/CARMISH/MAAG ALEX 7 A IMMEDIATE 
RUFDAAA/CINCUSAREUR HEIDELBERG GE 
RUSNAAA/USCINCEUR VAIHINGEN GE 
RUEKJCS/SECDEF WASH DG 
RUEHC/SECSTATE WASHDC 
RUEKJCS/JCS WASH DC 

RUEADWD/DA WASH DC / . 

RUEAHQA/HQUSAF WASH DC / 

RUENAAA/CNO WASH DC V 

BT 

C 0 N F I D E N f t A L TEHRAN IRAN (?5081 
FOR 

AEAGD-PO-I 

ECDC/ECJ1/ECJ4/7/ECPLAD f 

ASD: ISA/DSAA I' , 

NEA-IRN/PM-SAS V / 

D JCS/J-1 ^ 

TJAG-INTL LAW 
JA-INTL LAW 
JAG-INTL LAW 



CLASS: CONFIDENTIAL 
CHRGE : MAAG 5/16/79 
APPRV : WARNER 
DRFTD: WARNER 
CLEAR: N/A 
DISTR.J MAAG CHRON 


SUBJECT:- ARMISH MAAG IMMUNITIES 

REFERENCE: A. CARMISH MAAG 141318Z MAY 79 (U) 

B. AMFMB TEHRAN 151256Z MAY 79 (C) 
f. SECSTATE 160059Z MAY 79 < C ) 

1. (C) REF A ADVISED OF CANCELLATION OF ARMISH MAAG 
IMMUNITIES. REF B CITED GOI FOREIGN MINISTER'S COMMENTS 
TO AMEMB CHARGE' REGARDING CANCELLATION. REF C PROVIDED 
PROPOSED NOTE FROM SECSTATE TO GOI FOREIGN MUflSTER . 

2. (C) IN REF B FONMIN YAZDI , EXPLAINED TO AMEMf^HARGE ' 

NAAS THAT CANCELLATION Of IMMUNITIES FOR ARMISH MAAG PERS- 
ONNEL SHOULD NOT BE INTERPRETED AS AN ANTI-AMERICAN STEP 
OR A CHANGE IN GOI 'S DESIRE TO NORMALIZE RELATIONS. HE 
FURTHER EXPLAINED THAT THE PASSAGE OF THE 1964 "CAPITULAT- 
ION” HAD BEEN MET WITH DEMONS TART IONS IN IRAN AND HAD LED 
TO THE EXILE TO TURKEY OF AYATOLLAH KHOMEINI. 

3. (C) PROPOSED SECSTATE NOTE CITED IN REF C WOULD 
ASSIGN ALL REMAINING AMERICAN MILITARY ADVISORS TO US EMB 
ADMINISTRATIVE/TECHNICAL STAFF AND REQUEST ISSUANCE 'OF 
DIPLOMATIC PASSPORTS TO THESE PERSONNEL. 

4. (C) AS' POINTED OUT BY REF A, MOST HISTORICAL FILES AT 
THIS LOCATION WERE DESTROYED DURING REVOLUTION. AS A' 

RESULT, WS ARE UNABLE TO DETERMINE IMPACT OF IMMUNITIES 
CANCELLATION. HOWEVER, DUE TO THIS ACTION AND LACK OF 'A 
STATUS OF FORCES AGREEMENT- WITH IRAN, REMAINING US MILITARY 
AIJCSORS ARE LEGALLY VERY VULNERABLE. THIS IS OF SPECIAL 
CCWJIRN IN VIEW OF CONTINUING ANTI-AMERICAN (ESPECIALLY ' 
yijffTAFY) PROPAGANDA ON IRANIAN NEWS MEDIA. 

THEE AN 5 DPI 
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5. '(CT'PENDINO CLARIFICATION OF US MILITARY ADVISOR STATUS 

steps Sate been taken to reduce potential. for tiakt invol- 
vement. ADVISORS WILL NOT DRIVE AUTOMOBILES UfafeS NO 
ALTERNATIVE EXISTS, AND THEN ONLT WITH PROPER tlCSJlSS, 
INSURANCE AND VALID CREDENTIALS. ADDITIONAL CASE '■*» EXER- 
CISED IN AVOIDINO SITUATIONS OF POTENTIAL CONFRONTATION 
WITH IRANIAN NATIONALS.. US MI LI TART ADVISORS, I? REQUIRED 
TO ATTEND EVENING FUNCTIONS, WILL RETURN HOME PRIOR TO 
2200L OR WILL ARRANGE TO STAT OVER NIOHT AT THE FUNCTION 
LOCATION. THIS WILL PRECLUDE ANT CONTACT WITH NIGHTLY , 
KOMITAT STREET PATROLS. EXTRA CAUTION IS BEINS EXERCISED 
IN EVERT ACTIVITT. 

6. (C) SITUATION IS NOT CRITICAL BUT DEMANDS RESOLUTION 
AS SOON AS POSSIBLE.. 

DECLASSIFY: 16 MAT 80 


WARNER 

BT 

#5081 
j NNNN 
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VV ESA3843RN433 

00 R'JQMHR >/ 

DE RUSNAAA 1933 1361056 / 

ZNR UUUUU \ / / 

0 1S1025Z MAY 79 \ / I 

FM USCINCEUR VAIHINGEN GERMANY //ECDC// 1/ , 

TO RUQMHR/CARMISH MAAG TEHRAN IRAN V 

INFO RUEHC/SECSTATE WASHDC 

RUEADWD/OASD/ISA WASHDC //DSAA/NEA-IRN- PM-SAS// 
RUEKJCS/JCS WASHDC 
RUQM HR/AMEMB TEHRAN IRAN 
RUEADWD/DA WASHDC //DAJA-IA// 

RUE NAAA/CNO WASHDC //JAG-INT LAW// 

RUEAHQA/HQ USAF WASHDC //JA-INT LAW// 

RUFDAAA/CI NCUSAREUR HEIDELBERG GE //AEAGD- PO-I/AEAJ A- IA// 
RUQMHR/CARMISH MAAG REAR ALEXANDRIA VA 
3T 

UNCLAS 

ECDC 09754 


OOf. 

'pty 

c 1 


SU3J t DIPLOMATIC IMMUNITY 

A. CARMISH MAAG TEHRAN IRAN DTG 14 1318Z MAY 79 
1, INFORMATION AVAILABLE THIS HQ INDICATES IRANIAN LAW OF 
13 OCTOBER 19 64 (DESCRIBED AND TRANSLATED IN 19 UST 7535, 
TIAS 6594) PURPORTED TO EMPOWER IRANIAN GOVERNMENT TO GRANT 


Page 2 rusnaaai933 unclas 

members OF US MILITARY MISSIONS IN IRAN PRIVILEGES AND IMMUNITIES 
SPECIFIED BY 1961 VIENNA CONVENTION ON DIPLOMATIC RELATIONS 
(25 UST 3227, TIAS 7502). US AND IRANIAN GOVERNMENTS THEREAFTER 
EXCHANGED NOTES ON 9 DECEMBER 19 64 (19 UST 7537, TIAS 6594) AGREE- 
ING THAT SUCH PERSONNEL WOULD HAVE STATUS OF MEMBERS OF ADMINISTRA- 
TIVE AND TECHNICAL STAFF OF AMERICAN EMBASSY AND ENJOY PRIVILEGES 
AND IMMUNITIES REFERRED TO IN PARAGRAPH 2, ARTICLE 37, OF THE 
VIENNA CONVENTION. THE AGREEMENT OF 9 DECEMBER 1964 HAS NOT BEEN 
MODIFIED OR ABROGATED TO OUR KNOWLEDGE AND WAS REFERRED TO IN THE 
24 AND 30 MAY 1973 EXCHANGE OF NOTES (25 UST 3 048, TIAS 7963) 

THAT EXTENDED SAME STATUS TO AMERICAN MILITARY AND CIVILIAN 
TECHNICIANS IN IRAN ASSISTING IN THE MODERNIZATION PROGRAM OF 
IRANIAN ARMED FORCES. 

2. IT IS VIEW OF THIS HEADQUARTERS THAT RECISSION OF 1964 IRANIAN 
LAW HAS NO EFFECT ON INTERNATIONAL LEGAL VALIDITY OF EXCHANGES OF 
NOTES AGREEING TO DIPLOMATIC STATUS FOR PERSONNEL IN QUESTION. 
THEREFORE, IT IS VIEW OF THIS HEADQUARTERS THAT US MILITARY 
REMAINING IN IRAN CONTINUE TO HAVE DIPLOMATIC STATUS THEY HAD 
BEFORE RECISSION OF 1964 IRANIAN LAW. 


PAGE 3 RUSNAAA 1933 UNCLAS 

3. UNLESS AND UNTIL COORDINATED STATE/DEFENSE INSTRUCTIONS DIRECT 


OTHERWISE, VIEW FXPRFSSFD ASaVE....! 
SUBJECT SHOULD BE JJiGeCSSED WITH 
TION WITH EMB^BtW 

1933 X 


/rm gi|pm n TAKE. 

Jf INCtlSfiE COORDINA- 
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June 4, 1379 


m r i .'.i n i of r. i a i K 


i )• ICI Air- INFORMAL 
l DECLASSIFIED ^ 

Me. Charles W. Naas 
Charg6 d 'Affaires a . i . 

7 .I'-r'ican Embassy 
1'i.hran, Tran 

Pr.rr Charlie: 

’o lave r l-c>(. ?< ed with Mr. Malmborg :in-L concerning 
- needed i.o assure diplomatic . immunity -for the 

i i SH/MAAG -people in Tehran. He tells us that wit h 
i ho sending- of the diplomatic note to the Foreign 
l -i.i sl.ty ;<.->d 1 he issuance of diplomatic passports to 
: ’-c people < oncer ned, vie have done everything that 
e can. Mo* e i nporl nnily, Mr. Malmborg feels that 
i ’r:,i! steps, coupled with the silent acquiescence of 
’ o PC OX by not > ejeoi lag our -note, constitutes ample 
sis under internal ■ ona-l law and- practi.ce for estab- 
l is’iing the diplomatic I;. inanity status. 

vhe only steps that would strong! bon further the 
st atus would be the -i - suance of some doc urn* -nta t i on by 
i.ho PGOI showing their endorse’:, ir'-t of the stains, or 
an acknowledgement by diplomatic -ole from I be Fore i qn 
Ministry of i ho status.- 

r hope this will be reassuring I o i he people inveved. 

■ Mth the vi- - y best of regards vr.,.i .wishes. 

Sincerely, 



Carl Clement 

Office of Iranian Affairs 


UNCT.ASSIFJ CD 
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No. 255 

The Embassy of the United States of America 
presents its compliments to the Ministry of Foreign 
Affairs of tho Provisional Government of the 
Islamic Republic of Iran and has the honor to re'for 
to Note Number 187 with enclosure, dated May 1G, 

1979, pertaining to those military advisory per- 
sonnel assigned by the Government of the United 
States of America to the Embassy of the United 
States ad members of its administrative and technical 
staff. 

Attached is a current list of names of those 
military personnel presently assigned to the Embassy 
of the United States as members of its administrative 
and technical staff. 

The Embassy of the United States of America 
avails itself of this opportunity to renew to the 
Ministry of Foreign Affairs the assurances of its 
highest considerations. 


Ministry of Foreign Affairs, 
Tehran, June 7, 1979. 


C-s-S u 

Colonel Ronald R. Davis 
Colonel James D. Herndon 
LT Colonel Dale Lautzenheiser 
LT Colonel Joseph M. Stevenson 
LT Colonel Allen E. Fine 
LT Colonel John W. Olson 
LT Colonel Gerald W. Rinker 
Commander Don A. Sharer 
Commander Gerald M. Higbee 
Major William J. Faulkner 
LT Commander Robert A. Engelmann 
Captain Thomas G. Fierke 
Captaia Warren D. Vines 
First Lieutenant Russel G. Hatch 
First Lieutenant Craig G. Knapp 
First Lieutenant Garland J. Pannell 
First Lieutenant Byron J. Swanson 
Second Lieutenant Larry E. Raff 
Ensign Keith A. Daniels 
Master Sergeant Regis J. Ragan 
Sergeant .First Class James R. Stump 
Sergeant First Class Carl L. Hardy 
Staff Sergeant Melvin G. Naidas 
Staff Sergeant William A. Holland Jr. 
Technical Sergeant Rex A. Baker 
Specialis't Six John R. Stewart 
Specialist Five Virgil K. Neil 
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So. 267 


The Embassy of the United States of America present* 
its compliments to the Islamic Republic's Ministry of 
Foreign Affairs and has the honor to inform the Ministry 
that with reference to the subject of severance payment to 
the former employees of this Embassy, the Government of the 
United States of America considers the former ARMISQ/MAAG 
employees as part of the Embassy staff. The Government of 
the United States of America voluntarily endeavors to comply 
with local laws, customs and practices to the extent they do 
not contravene the laws and regulations of the Government of 
the United States of America. In accepting employment with 
an agency of the Government of the United States of America 
the Iranian employees agreed to this condition. As such 
there exists a certain immunity in complying with the labor 
laws of the Islamic Republic. 

Further, the Government of the United States of America 
advises that if the Islamic Republic's Ministry of Foreign 
Affairs believes that these employees are not part of the 
Embassy staff and since the salaries of the ARHISH/MAAG 
employees have in fact been paid by the Government of Iran, 
the Islamic Republic should pay any additional compensation 
it believes is required in order to comply with its decrees 
and/or laws. 


z 

2 

0 . 

/ 

i 


The Embassy avails itself of thlB opportunity to renew 
to the Ministry the assurances of its highest consideration. 


^ <a ^ w ^ >v ^Embassy of the United States of America 
Tehran, June IS, 1979. 

r' fas c>\ 

oiln. 
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CONFIDENTIAL TEHRAN 10336/1 

DE RUQMHR #0336/01 26? ** 

ZNT CCCCC ZZH 
0 241341Z SEP 79 
FM AMEMBASS T TEHRAN 

TO RUEHC/SECSTATE WASHDC IMMEDIATE 3918 
INFO RUEtCJCS/SECDEF WASH DC PRIORITT 
RUEKJCS/JCS WASH DC 
RUEADWD/CSA WASH DC 
RUENAAA/CNO WASH DC 
RUEAHQA/CSAF WASH DC 
RUSNAAA/USC INCEUR VAIHIN3EN OE 
BT 

CONFIDENTIAL SECTION 01 OF 
LIMDIS 

FOR AS D: ISA/DS AA, DJCS-J-4/5, DACS-IRN, OP-63, PAI/LETT, 

ECDC/ECJ7, J-5, J-2 ’ 

:E.O. 12065: 3DS 9/23/85 (SWIFT, ELIZABETH A.) OR-P 
TAOS: IR, MORG, MPOL 

.’SUBJECT: DIPLOMATIC PRIVILEGES AND IMMUNITIES FOR MAAS 

PERSONNEL 

1. (C - ENTIRE TEXT). 

2 . ON SEPTEMBER 18, POLOFF WAS CALLED TO FOREIGN MINISTRT 
BY HEAD OF LEGAL BUREAU FARROSH PARS I . PARS I REFERRED 
TO THE EMBASSY'S NOTE 187 OF MAY 16, 1979, TO THE 
DEPARTMENT OF FOREIGN AFFAIRS INFORMING THE PGOI THAT 

[] BECAUSE OF THE CANCELLATION OF THE 1964 LAW REGARDING 
b U.s. MILITARY ADVISORS IN IRAN, ALL REMAINING MILITARY 
ADVISORY PERSONNEL CURRENTLY IN IRAN HAD BEEN ASSIGNED BY 
' THE USG TO THE U.S. EMBASSY AS MEMBERS OF ITS ADMINISTRA- 
TIVE AND TECHNICAL STAFF. THE NOTE GOES ON TO REQUEST 
THE MFA TO CRANT DIPLOMATIC ID DOCUMENTS TO THESE 
INDIVIDUALS. (ONLY ONE ID HAS YET BEEN ISSUED BY MFA 
AND THAT WAS TO SGT. WILLIAM D. GERMAN). 

3 . MR. PARSI POINTED OUT THAT THE 1964 LAW HAD BEEN 
ABOLISHED AND THAT THE PGOI WOULD NEVEH AGAIN ESTABLISH 
A LAW WHICH PUT MILITARY ADVISORS OF A FOREIGN COUNTRY 
OUTSIDE THE CIVIL AND CRIMINAL JURISDICTION OF IRANIAN 
COURTS. MR. PARSI SAID THAT PGOI RECOGNIZED THE ROLE OF 
MILITARY ATTACHES WHOSE PRIVILEGES AND IMMUNITIES WERE 
WELL ESTABLISHED UNDER INTERNATIONAL LAW. THE EMBASSY, 

HOWEVER, WAS NOW GIVING DIPLOMATIC PASSPORTS TO MEMBERS 
OE THE MAAG GROUP AND INTRODUCING THEM AS MEMBERS OF ITS 
ADMINISTRATIVE AND TECHNICAL STAFF WHEN IN REALITY THEY 
WERE NOT. MR. PARSI POINTED OUT THAT THE QUESTION OF 
MILITARY ADVISORS IN IRAN IS AN EXTREMELY SENSITIVE 
ONE jftR THE PGOI BOTE BECAUSE OF THE HISTORY OF THE 
QUEST ON (EMBASSY COMMENT: THE PGOI REGARDS THE 1964 
LAW b HAVING BEEN IMPOSED ON IRAN BI THE SHAH AND THE 
USG)LfcND BECAUSE OF IRANIAN PUBLIC OPINION. 

4. MR. PARSI. INTERPRETED THE EMBASSY'S NOTE OF MAY 16 
AS REQUESTING THE PGOI TO REGULARIZE THE .STATUS OF OUR 
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MAAG PERSONNEL AND STATED CATEGORICALLY THAT THE PGOI 
WOULD NOT BE WILLING TO PASS ANY NEW LAW GIVING THE MAAG 
LIPLOMATIC PRIVILEGES AND IMMUNITIES. WHILE PARSI LID 
NOT SAY SO SPECIFICALLY, IT WAS CLEAR FROM THE CONVERSA- 
TION THAI THE MFA DOES NOT WISH TO CONTINUE TO PERMIT 
THF MAAG PERSONNEL TO BE CARRIED AS ADMINISTRATIVE AND 
TECHNICAL STAFF OF THE EMBASSY. PARSI, HOWEVER, 13 A 
VERY REASONABLE AMERICAN TRAINED LAWYER WHO WAS PLAINLY 
LOOSING FOR SOMF, FACE SAVING WAY 30TH TO SATISFY THE 
PGOI'S POLITICAL SENSITIVITIES AND TO FIND ACCEPTABLE 
PROTECTION FOR THE MAAG PERSONNEL. 

n5. PARSI SAID THAT PGOI IS NOT REALLY INTERESTED IN THE 
^QUESTION OE CUSTOMS ETC., PRIVILEGES FOR MAAG PERSONNEL. 

CTHEY DO FEEL THAT ALL MILITARY “ADVISORS" SHOULD BE UNDER 
^IRANIAN CRIMINAL JURISDICTION. PARSI POINTED OUT THAT 
SONLY CASES OF CRIMINAL OFFENSES OF U.S. MILITARY 
‘PERSONNEL IN IRAN IN PAST HAD INVOLVED TRAFFIC OFFENSES 
S(SIC). PARSI WONDERED IF IT WOULD NOT BE POSSIBLE 
ISTMPLY TO GIVE ALL MAAG PERSONNEL DRIVERS AND THIS WAY 
5 AVOID THEM EVER BEING INVOLVED IN CRIMINAL CASES. POLOFF 
POINTED OUT THAT IF ABOVE WERE TRUE WE HAD SIMPLY BEEN 
sVERY LUCKY IN IRAN. FROM HER EXPERIENCE WITH SOFAS 
Sin OTHER COUNTRIES .THE POINT OF CRUCIAL IMPORTANCE TO DOD 
“WAS ALWAYS THE CRIMINAL JURISDICTION QUESTION. SHE 
'DOUBTED THAT USG COULD ALLOW ITS MILITARY PERSONNEL TO 
SERVE IN IRAN WITHOUT PROTECTION FROM CRIMINAL AND CIVIL 
PROSECUTION. (EMBOFF DID NOT MENTION QUESTION OF ON-DUTY, 

OFF-DUTY STATUS FOUND IN MANY SOFAS. THE CONVERSATION 
WAS FAIRLY NON-SPECIFIC AND PARSI DID NOT SEEM YET TO BE 
UP TO DATE ON HOW THIS ISSUE IS HANDLED IN OTHER 
COUNTRIES. ) 

6. PARSI ASKED WHAT COVERAGE WAS GIVEN TO MILITARY 
PERSONNEL STATIONED IN THE U.S. (SUCH AS MILITARY 
PURCHASING TEAMS) WHO WERE NOT ATTACHES. DID THE U.S. 

GRANT DIPLOMATIC PRIVILEGES TO SUCH PEOPLE IN THE U.S.? 

WERE THERE ANY CASES WHERE MILITARY PERSONNEL OF FOREIGN 
COUNTRIES SIMILAR TO MAAG PERSONNEL IN IRAN ARE ASSIGNEE 
TO EMBASSIES IN WASHINGTON AS TECHNICAL AND ADMINISTRATIVE 
STAFF? IN ASKING THIS, PARSI WAS PLAINLY SEARCHING FOR 
BT 

#0336 I 

NNNN ; 

CONFIDENTIAL TEHRAN 10336/1 


/ 


146 


CONFIDENTIAL TEHRAN 10336/2 

SOME COMPARABLE STANDARD WHICH HE COULD USE TO ARGUE 
FOR DIPLOMATIC COVERAGE OF MAAG PERSONNEL IN IRAN. 

7. PARSI ASKED HOW MANf MAAG PERSONNEL ARE PRESENTLY 
AT EMBASSY. HE ASSUMED THERE WERE ONLY SIX AS U.S. LAW 
WILL NOT PERMIT DOD TO PAY SALARIES FOR MORE THAN SIX 
MILITARY ADVISORS AND ALL LAWS WHICH PERMITED PGOI TO 
PAY SALARIES OF FOREIGN MILITARY ADVISORS HAVE NOW 
BEEN ABOLISHED. COMMENT: EMBASSY WILL FURNISH PARSI 
WITH CURRENT LIST OF MAAG PERSONNEL WHO NUMBER SEVEN 
AND WILL INFORM HIM THAT SOME MAAG PERSONNEL WILL STILL 
BE PAIL UNTIL OCTOBER 1 FROM TRUST FUND. AFTER OCTOBER 
-1, MAAG GROUP WILL DROP TO SIX PERSONS. ANY ADDITIONAL 
-PERSONNEL WILL COME ONLY IN TDY STATUS. 

58. ACTION REQUESTED: WOULD APPRECIATE ANY EXAMPLES 
sLOD/STATE CAN GIVE US OF CASES WHERE NON-ATTACHEE 
‘FOREIGN MILITARY PERSONNEL RECEIVE DIPLOMATIC IMMUNITY 
^PRIVILEGES IN THE U.S. IT WOULD ALSO BE USEFUL TO HAVE 
iEXAMPLES OF HOW WE HANDLED THIS IN COUNTRIES SIMILAR 
iTO IRAN WHERE SOFA'S DO NOT EXIST. 

* 

§9. COMMENT: IN AN 8/4/79 LETTER TO THE MINISTER OF \ 

(NATIONAL defense; SUBJECT: RENAMING ARMISH MAAS, THE ’ 

?U.S. SENIOR DEFENSE REPRESENTATIVE REFERRED TO THE 
""CLOSE OUT OF AMERICAN ADVISORY FUNCTIONS WITHIN THE 
IRANIAN ARMED FORCES", AND ASKED MOND ASSISTANCE IN 
APPROPRIATE RENAMING OF THE U.S. MILITARY MISSION. 

ALTHOUGH WE HAVE FOLLOWED UP, WE HAVE YET TO RECEIVE A 
RESPONSE. TEE POSITIVE SHIFT FROM ANY ADVISORY CONNECTION 
WILL BE PURSUED WITH THE GOI AND COULD HELP IN OUR 
POSITION. 

10. THIS IS PLAINLY A VERY SERIOUS ISSUE AS FAR AS THE 
MINISTRY OF FOREIGN AFFAIRS IS CONCERNED, ESPECIALLY 
AS WE HAVE INDICATIONS THAT PARSI WORKS QUITE CLOSELY 
WITH FOREIGN MINISTER YAZDI . WE DO NOT KNOW, HOWEVER, 

IF THIS APPROACH HAS IN ANYWAY BEEN COORDINATED WITH 
THE MINISTRY OF DEFENSE. WE WOULD LIKE TO ATTEMPT 
TO SOLVE THE QUESTION AS QUIETLY AND AT AS LOW A LEVEL 
AS POSSIBLE. PARSI IS CORRECT IN SAYING THAT THIS ISSUE 
IS EXTREMELY SENSITIVE AND ONE OF FUNDAMENTAL IMPORTANCE 
TO PGOI. AYATOLLAH KHOMEINI MADE HIS NAME ORIGINALLY 
BY FIGHTING THE 1964 LAW AND WE DOUBT HE IS PRESENTLY 
AWARE OF SPECIFIC STATUS OF MAAG PERSONNEL. WERE ISSUE 
TO BECOME PUBLIC WE COULD WELL FIND ALL AVENUES FOR 
REASONABLE SETTLEMENT OF QUESTION CUT OFF BY NATIONALISTIC 
RHETORIC. LAINGEN 
BT 
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SUBJECT : DIPLOMATIC PRIVILEGES AND IMMUNITIES .JOR MAAG 
PERSONNEL (MODE) 

REFS: (A) TEHRAN 12235! (3) TEHRAN 12925 

1. (C - ENTIRE TEXT.) 

2. IN PURSUING MATTER OF DIPLOMATIC PRIVILEGES AND IMMUNI- 
TIES FOR MAAS PERSONNEL WITH MFA, YOU SHOULD POINT OUT TO 
PGOI THAT ASSIGNMENT OF SECURITY. ASSISTANCE MANAGEMENT 
PERSONNEL AS PART OF EMBASSY STAFF IS CONSISTENT WITH WORLD- 
WIDE PRACTICE REGARDING MILITARY PERSONNEL WITH 'FMS MANAGE- 
MENT RESPONSIBILITIES. IN NUMEROUS ARRANGEMENTS AROUND TEE 
WORLD, (S.G., BELGIUM, DENMARK , GERMANY, PAKISTAN AND 
'UWAIT), SUCF PERSONNEL. OPERATE AS PART OF TEE U.S. DIPLO- 
MATIC MISSION WITH DIPLOMATIC PRIVILEGES AND IMMUNITIES 
APPROPRIATE TO TEEIR RANK AND FUNCTION IN ACCORDANCE WITH 
VIENNA CONVENTION. 


3. TEE MFA CHARACTERIZATION OF ARMISE/MAAG PERSONNEL AS 
"MILITARY ADVISORS" AND MEMBER'S OE U.S. MILITARY MISSION 
IS NOT AN ACCURATE REFLECTION OF TEEIR CURRENT FUNCTIONS OR 
THOSE OF SIMILAR GROUPS WORLDWIDE. MAAG PERSONNEL NO LONGER 
SERVE UNDER THE 1947 MILITARY MISSION AGREEMENT. THEY ARE 
ASSIGNED TO IRAN UNDER SECTION 515 (C) OE THE FOREIGN 
ASSISTANCE ACT WHICE LIMITS THEIR PRIMARY FUNCTIONS TO 
ACCOUNTING AND OTHER SECURITY ASSISTANCE MANAGEMENT RESPON- 
SIBILITIES. THEY CARRY OUT THESE FUNCTIONS AS PART OF THE 
EMBASSY STAFF UNDER THE SUPERVISION AND DIRECTION OF TEE 
CHIEF OF MISSION. TEE SECURITY ASSISTANCE (MAAG) PERSONNEL 
WHO ARE IN TEHRAN ARE THERE TO CARRY OUT NECESSARY LIAISON 
FUNCTIONS AND TO ASSIST IN WORKING OUT FMS MATTERS THEIR 
PRESENCE BENEFITS IRAN. WITHOUT THE MAAG PERSONNEL ON THE 
SCENE IN TEHRAN, CONTACTS ON FMS QUESTIONS WOULD BE MUCH 
MORI CUMBERSOME AND TIME CONSUMING. TO REFLECT THE CHANGED 
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CHARACTER OF THE NEW SIT-MAN MILITARY^ ..GROUP, WE ARE DESIG- 
NATING IT THE DEFENSE LIAISON OFF ICE-IRAN . 

4. DIPLOMATIC STATUS FOR SECURITY ASSISTANCE MANAGEMENT 
PERSONNEL IS NOT UN I 003. EMBASSY SHOULD STRESS TO FOREIGN 
MINISTRY THAT ASSIGNMENT OF MAAS TYPE PERSONNEL AS PART OF 
TEE STAFF OF- AN EMBASSY (WITH ATTENDANT PRIVILEGES) IS PER- 
FECTLY NORMAL, BOTH OVERSEAS AND IN WASHINGTON. A NUMBER 
OF FOREIGN GOVERNMENTS CONDUCT IMF AND OTHER SECURITY ASSIS- 
TANCE BUSINESS THROUGH THEIR EMBASSIES IN WASHINGTON. SOME 
COUNTRIES HAVE AUGMENTED THEIR EMBASSY STAFFS FOR THIS PUR- 
POSE AND FOREIGN MILITARY PERSONNEL SO ATTACHED ARE NORMALLY - 
NOTIFIED TO THE USS AS PART OF THE EMEASSY STAFF AND ACCORDED 
DIPLOMATIC PRIVILES AND IMMUNITIES APPROPRIATE TO THEIR RAND 
AMD FUNCTION WITHIN THE EMBASSY, IN ACCORDANCE WITH THU 
VIENNA CONVENTION ON DIPLOMATIC RELATIONS. FOR EXAMPLE, 

THERE ARE SEVERAL STAFF MEMBERS OE THE IRANIAN NAVY LIAISON 
OFFICE IN WASHINGTON WHO HAVE BEEN NOTIFIED TO AMD ACC'PTED. 
BY THE DEPARTMENT AS MEMBERS OE TEE ADMINISTRATIVE AND TSCr- 
NICAL STAFF OF TEE IRANIAN ?,MBASS V , 

5. THE EMBASSY MAY WISH TO DRAW ON TEE FOLLOWING FOP TAL - 
ING POINTS, A NON-PAPER, AN AIDE MEMOIRS, OR A DIPLOMATIC 

NOTE, WHICHEVER MAY BE MOST APPROPRIATE AT THIS STACEY 

QUOTE BEGINNING COMPLIMENTARY CLA^E. . .J TEE .UNITED STATUS- 
GOVERNMENT HAS FORMED A NEW DEFENSE LIAISON OFFICE AS PARI 
OF THE STAFF OF TEE UNITED STATES EMBASSY IN TEHRAN. THE 
PERSONNEL OF THIS OFFICE FUNCTION UNDER THE SUPERVISION AND 
DIRECTION OF TEE CHIEF OF THF U.S. DIPLOMATIC MISSION. THE 
PURPOSE OF THE OFFICF IS TO PE OF ASSISTANCE TO THE C ’ID ’ OF 

iy, , MISSION IN THE MANAGEMENT AND FINANCIAL ACCOUNTING OF THE 
SECURITY ASSISTANCE PROGRAM FOR IRAN. -THIS ASSISTANCE ALSO 
BENEFITS TEE ISLAMIC REPUBLIC OF IRAN. THE DEFENSE. LIAISON 
OFFICE PERSONNEL ARE NOT MILITARY ADVISORS, REIMBURSED BY 
THE GOVERNMENT OF IRAN, AS WAS THE CASE WITH THE MEMBERS Oi 
; THE ARMY MISSION/MILITARY ASSISTANCE ADVISORY GROUP 
(ARMISH/MAAG) WHICH SERVED IN IRAN UNDER TEE 194? MILITARY 
; MISSION AGREEMENT. 

THE DEFENSE LIAISON OFFI'CE STAFF IS COMPOSED OF: 

> I (A) MILITARY: 

" ; — CHIEF OF THE DEFENSE LIAISON OFFICE 
* — LOGISTICS OFFICER (AIR FORCE) 

— /qOGISTICS OFFICER (ARMY) 
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— LOGISTICS OFFICER. (NAVY) 

— P— 14 PROJECT MANAGER (NAVY) 

— ADMINISTRATIVE NCO 
(B ) CIVILIANS: 

— ADMINISTRATIVE BUDGETING ASSISTANT 

— CLERK-STENOGRAPHER 

ALL THE PERSONNEL OF THE DEFENSE LIAISON OFFICE, MILITARY 
BT 
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AND CIVILIAN, ARE MEMBER 5 OF THE EMBASSY'S ADMINISTRATIVE 
AND TECHNICAL STAFF. 

IN ACCORDANCE WITH TEE VIENNA CONVENTION ON. DIPLOMATIC 
RELATIONS OF APRIL 18, 1961 (TO WHICH IRAN IS ALSO PARTY), 

THE UNITED STATES GOVERNMENT ACCORDS THE APPROPRIATE DIPLO- 
MATIC PRIVILEGES AND IMMUNITIES, INCLUDING IMMUNITY FROM 
CRIMINAL JURISDICTION, TO PERSONNEL OF THE IRANIAN NAVY 
LIAISON OFFICE IN WASHINGTON WHEN SUCH PERSONNEL ARE NOTI- 
FIED TO THE DEPARTMENT OF STATE BY THE EMBASSY OF THE ISLAMIC 
REPUBLIC OF IRAN IN ACCORDANCE WITE NORMAL PRACTICE. THIS 
IS NORMAL PRACTICE FOR FOREIGN MILITARY PERSONNEL ASSIGNED 
TO DEFFNSE LIAISON DUTIES WHO ARE WORKING AS STAFF MEMBERS 
OF THEIR EMBASSIES IN WASHINGTON. SIMILAR PRACTICES ARE 
FOLLOWED BY OTHER COUNTRIES AROUND THE WORLD. 

ACCORDINGLY, TEE EMBASSY OF THE UNITED STATES OF AMERICA 
REQUESTS THAT THE GOVERNMENT OF IRAN ACCEPT PERSONNEL- OF 
THE DEEENSE LIAISON OFFICE AS MEMBERS OF TEE UNITED STATES 
DIPLOMATIC MISSION ENTITLED TO THE PRIVILEGES AND IMMUNITIES 
OF MEMBERS OF TEF MISSION OF COMPARABLE RANK, UPON NOTIFI- 
CATION OF SUCH PERSONNEL TO THE MINISTRY OF FOREIGN AFFAIRS 
IN ACCORDANCE WITH USUAL PRACTICE . // • . .CLOSING COMPLIMENTARY 
CLAUSE. QUNDTE . /( 

6. DFFVNSJ? DEPARTMENT HAS TAKEN NECESSARY ACTION TO 
AUTHORIZE SIX U.S. MILITARY. PERSONNEL WITH APPROPRIATE U.S. 
CIVILIAN AND LOCAL NATIONAL SUPPORT FOR SECURITY ASSISTANCE 
MANAGEMENT ORGANIZATION IN IRAN. SUBJECT TO YOUR CONCUR- 
RENCE, THE MODE POSITIONS' FOR THESE FEPSONNEL WILL BE THOSE 
EIGHT DESCRIBED ABOVE, PLUS 1 FS'N INTERPRETER-TRANSLATOR, 

1 ESN CLERK, AND 2 ESN DRIVERS. 

7. LEGALLY NO SEPARATE WRIT TEN AGREEMENT CR EXCHANGE OF 
DIPLOMATIC NOTES IS NECESSARY FOP TFE RECOGNITION BY THE 
HOST GOVERNMENT OF PERSONNEL AS ENTITLED !C APPROPRIATE 
PI 
UN 
NF 


IOOMATIC PRIVILEGES AMD' IMMUNITIES t T-IS BEING COVERED 
1 1 THE VIENNA CONVENTION AND NORMAL DIPLOMATIC PRACTICE. 
VER^FELESS , WE BELIEVE IT WOULD BE F RUDE- NT TO HAVE SOMH- 
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The Embassy of the United States of America informs 
the Ministry of Foreign Affairs of the Islamic Republic of 
Iran that the United States Government has formed a new 
Defense Liaison Office as part of the staff of the United 
States Embassy in Tehran. The personnel of this office 
function under the supervision and direction of the Chief 
of the United States diplomatic mission. The purpose of 
the office is to be of assistance to the Chief of Mission 
in the management and financial accounting of the Security 
Assistance Program of Iran. The Defense Liaison Office 
personnel are not military advisors, reimbursed by the Govern 
ment of the Islamic Republic of Iran, as was the case with 
the members of the Army Mission/Military Assistance Advisory 
Group (ARMISH/MAAG) which served in Iran under the 1947 
Military Mission Agreement. 

The Defense Liaison Office staff is composed of: 

(A) Military: 

--Chief of the Defense Liaison Office 
--Logistics Officer (Air Force) 

--Logistics Officer (Army) 

--Logistics Officer (Navy) 

--FMS Coordinator (Navy) 

--Administrative Noncommissioned Officer 

(B) Civilians: 

--Administrative Budgeting Assistant 
- -Clerk -stenographer 
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All the personnel of the Defense Liaison Office, 
military and civilian, are members of the Embassy's 
Administrative and Technical Staff. 

In accordance with the Vienna Convention on diplo- 
matic relations of April 18, 1961 (to which Iran is also 
party), the United States Government accords the appropriate 
diplomatic privileges and immunities, including immunity 
from criminal jurisdiction, to personnel of the Iranian 
Navy Liaison Office in Washington when such personnel are 
notified to the Department of State by the Embassy of the 
Islamic Republic of Iran in accordance with normal practice. 
This is normal practice for foreign military personnel 
assigned to Defense Liaison duties who are working as staff 
members of their embassies in Washington. Similar practices 
are followed by other countries around the world. 

Accordingly, the Embassy of the United States of America 
requests that the Government of the Islamic Republic of Iran 
accept personnel of the Defense Liaison Office as members of 
the United States diplomatic mission entitled to the privi- 
leges and immunities of members of the mission of comparable 
rank, upon notification of such personnel to the Ministry of 
Foreign Affairs in accordance with usual practice. 

The Embassy of the United States of America avails 
itself of this opportunity to renew to the Ministry of 
Foreign Affairs of the Islamic Republic of Iran the assurances 
of its highest consideration. 

nbassy of the United States of America, 

Tehran, October 29, 1979. 

-U:EASWIFT:EM CLEARANCE: POL:VLTOMSETH 

: DLO-COL. SCOTT 

MFA (4TH POL DIV. PARSA KIA AND PARSI) 

ORIGINAL TO HASSAN ETES AM/’ OIRGEN FOR POLAFF (EUR S AMERICA) 





THE LEGAL STATUS OF AMERICAN 
FORCES IN IRAN 

Richard Pfau 


W hen the Shahanshah of Iran visited Washington in July 1973, American ; 

officials encouraged him to consider the most advanced fighter aircraft in s. 
the American arsenal, the F-14 and F-15, for addition to the Imperial 
Iranian Air Force. This encouragement was proof of the dramatic change in ihn 
American attitude toward Iran’s long standing interest in acquiring sophisticated 
military hardware from the United States. As contrasted with the American rcsi>« 
tance to Iranian weapons purchases in the early 1960s, the n^w attitude indicated 
clearly that the United States had recognized Iran's newly developed economic and 
political capability. Earlier in 1973, the United States had agreed to double Iran'l 
inventory of F-4’s and C-130’s, provide Iran with an aerial refueling squadron, 
and also add several hundred helicopters, including not only transports but also! 
gunships and antisubmarine craft. The Shah even told an interviewer that Iran 
would be obtaining laser-guided bomb systems^ the most effective tactical weapon 
delivery means used by the US Air Force. 1 

To assist the Imperial Iranian armed forces in integrating the new equipment 
into their inventory, the 1 United States agreed to augment the ARMISH/MAAG, 
the American military mission to Iran. 2 At a time when ARMISH/MAAG is tiiui 
taking on an expanded role, it seems especially appropriate to examine the legal 
status of the American advisors in Iran. Unlike the Status of Forces Agreement* 
(SOFAs) that govern most American servicemen overseas, the arrangement in 
Iran allows the United States exclusive criminal jurisdiction over all personnel at 
all times. Iran has waived its right to prosecute, even if American authorities choose 
not to do so. This kind of extraterritoriality reminds many Iranians of the eariiet 


1. Kayhan International jEdthon. (Tehran), March 3, 1973, p. 1;- May 19, 1973, pp. 1 ami 4, 

and September 22, 1973, p. 6; and Arnaud de Borchgrave, "Colossus of the Oil Lanes,” News* 
week, May 21, 1973, pp. 40-44. i 

2. Kayhan International Edition, Tehran, May 26, 1973, p. 2. 

A Richard Pfau is a doctoral candidate in American diplomatic history at the University ni 
Virginia, The author wishes to acknowledge his indebtedness to Professor lti/ulm'.;.. ! Kl 
Kamazani of the University of Virginia for directing research and criticizing several •'r„ :| 
of this paper. Responsibility for facts and interpretation is, however, exclusively that o. n,l 
writer. 1 
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"capitulations" under which foreigners had enjoyed similar privileges. The pur- 
poses of this article are (1) to describe the evolution of American thinking concern^ 
ing extraterritoriality in general, (2) to show how an Irano- American agreement 
on the status of US forces in Iran resulted from interaction between the general 
attitude of the United States and the dynamics of Iran’s modernization and (3) to 
suggest alternative courses of action for consideration. 

I 

Behind the American 'drive for extraterritoriality in Iran lay a decade of pres- 
sure toward extraterritoriality for American military personnel everywhere. Ameri- 
can concern for the legal status of its servicemen overseas began with the formation 
of the North Atlantic Treaty Organization (NATO) in 1949, which was the first 
peacetime commitment to deploy large American forces outside the western hemi- 
sphere on a continuing basis. In February 1950, the Defense Department began 
working on a draft Status of Forces Agreement to systematize the judicial pro- 
cedures for handling lawbreakers among the American troops. Both the Defense 
and State Departments hoped to obtain exclusive jurisdiction (1) over all offenses 
committed solely against American property, security, or military personnel and (2) 
over all offenses committed in the course of official duty. 

Exclusive jurisdiction amounted to extraterritoriality, which imperial powers 
nad historically exercised over their citizens in "backward” or "less civilized" 
areas. But all save one of the NATO powers were Western Christian nations, and 
the exception — Turkey — was the most secular and European of the Muslim states. 
The United States could not justify extraterritoriality on grounds of racial or cul- 
tural supremacy. Colonialist doctrine was also inappropriate because NATO was' 
at least nominally a partnership to further the shared goal of stopping Soviet ex- 
pansion. Since the United States needed its allies to keep the containment wall intact, 
it could not bully them into accepting extraterritoriality. The status of US forces 
serving in NATO nations was therefore negotiated, not dictated. When the other 
NATO countries refused to grant exclusive jurisdiction, the American negotiators 
accepted a compromise authorizing concurrent jurisdiction, primary for the sending 
state and secondary for the receiving state, where the Defense and State Depart- 
ments had specified exclusive jurisdiction. 8 


3. Testimony of Robert Murphy, Under Secretary of State, in US, Congress, House, Com- 
mittee on Foreign Affairs, Stains of Forces Agreements, Hearings, 84th Cong., 1st sess., 1955, 
pp. 383-84. Concurrent jurisdiction is divided into primary and secondary levels: the state 
exercising primary jurisdiction has the right to the first decision on whether to try the accused; 
if it waives that right, the state exercising secondary jurisdiction can then decide whether to 
try him. The compromise was spelled out in Article VII of the NATO SOFA. See US, De- 
partment of Slate, United States Treaties and ■ Other International Agreements, Vol. IV, pt. 2, 
"Agreement Between the Parties to the North Atlantic Treaty Regarding the Status of Their 
Forces," T1AS No. 2846, 1954, pp. 1792-1829. 
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At the Senate Foreign Relations Committee’s ratification hearings in April 1953, 
some senators worried about the constitutional rights of Americans subjected against 
their will to foreign judicial systems. For example, Senator William S. Knowlaml 
feared that in Middle Eastern countries Americans could suffer such unconstitu- 
tionally cruel and unusual punishment as the loss of a hand for theft. Even though 
a State Department spokesman assured the Committee that non-Muslims were not 
subject to Islamic law, critics of the SOFAs raised the spectre of exotic Middle 
Eastern justice many times in subsequent years. 4 Although the Senate easily ratified 
the NATO SOFA, it did attach a warning reservation in the form of a “sense of 
the Senate” resolution. The resolution specified that if “there is danger that the 
accused will not be protected because of the absence or denial of constitutional rights 
he would enjoy in the United States, the commanding officer shall request the 
authorities of the receiving states to waive jurisdiction . . . and if such authorities 
refuse to waive jurisdiction, the commanding officer shall request the Department 
of State to press such request through diplomatic channels and notification shall 
be given by the Executive Branch to the Armed Services Committees of the Senate 
and the House of Representatives.” 5 

Not content with this reservation alone, the Senate Armed Services Committee 
set up a subcommittee to keep a watchful eye on the treatment of American service- 
men subject to foreign justice. Annually since 1955, Senator Sam J. Ervin, jr., 
Chairman of the subcommittee, has conducted hearings at which the Department 
of Defense has reported on the operation of the NATO SOFA and other similar 
agreements. At the very first hearing, Brigadier General George W. Hickman, Jr., 
the Army’s Assistant Judge Advocate General, summed up the Defense Depart- 
ment’s attitude toward the NATO agreements 

It is the opinion of the Department of .Defense that the jurisdictional arrange- 
ments prescribed by the NATO Status of Forces Agreement is [sic] to be con- 
sidered only as an acceptable minimum. We would like to try them all, keep them 
all within the military enclave. 8 

Patriotic organizations, led by the Daughters of the American Revolution and 
the American Legion, began to lobby against the NATO SOFA in 1955. A group 
calling itself the Defenders of the American Constitution sent a representative before 


4. US, Congress, Senate, Committee on Foreign Relations, Agreements Relating to the Status 
of the North Atlantic Treaty Organization, Armed Forces, and Military Headquarters. Hear- 
ings, 83rd Cong., 1st sess., 1953. Senator Knowland’s expression of concern is on p. 50. Sec also 
George Stambuk, American Military Forces Abroad: Their Impact on the Western State System 
(Ohio State University Press, 1963), pp. 48-51. 

5. US, Congress, Senate, 83rd Cong., 1st sess., May 7, July 14, and July 15, 1953, Congres- 
sional Record, LXXXXIX, pp. 4659-74, 8780, 8782, and 8837; and US, Congress, Senate, Com- 
mittee on Foreign Relations, Agreement Regarding the Status of Forces of Parties of the North 
Atlantic Treaty, Supplementary Hearing, 83rd Cong., 1st sess., 1953. 

6. US, Congress, Senate, Committee on Armed Services, Operation of Article VII, NATO 
Status of Forces Treaty, Hearing before a sub-committee of the Committee on Armed Services, 
84th Cong., 1st sess., 1955, p. 19. 
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the Ervin subcommittee to plead the ease of a soldier imprisoned in France for 
stealing a taxicab during a drunken holiday. The House. Committee on Foreign 
Affairs, responding to rising public sentiment against the NATO SOFA, con- 
ducted its own hearings, at which lobbyists from the Daughters of the American 
Revolution, American Legion, Defenders of the American Constitution, Veterans 
of Foreign Wars, and Women’s Patriotic Conference all testified in favor of exclu- 
sive American jurisdiction over overseas forces. 7 This movement ended in 19S6, 
after General Hickman told the Ervin subcommittee that the agreements were 
working reasonably well, and the United States District Court of Washington, 
D. C., upheld the legality of the SOFA with Japan. Both the House Committee 
on Foreign Affairs and the full House voted down resolutions demanding exclu- 
sive jurisdiction. 8 

In late May 1957, the famous Girard Case fanned the dying embers of opposi- 
tion to the existing SOFAs. On January 30, 1957, Specialist 3rd Class William S. 
Girard shot and killed a Japanese woman who was gathering brass on a firing range 
used by . the United States Army. Japanese officials insisted that Girard’s action 
was outside the scope of his duty, and after several months of discussions Washing- 
ton agreed. Opponents of the SOFAs roused public opinion quickly after the 
Eisenhower Administration announced that Girard would be tried in a Japanese 
court; The House Committee on Foreign Affairs reversed its earlier position by 
voting in favor of revising all SOFAs to give the United States exclusive jurisdic- 
. tion. As the minority report noted, "It is obvious that the deep feeling stirred up 
by the Girard Case has had its influence on this reversal.” By early July, the op- 
ponents of the SOFAs had again, been defeated. Administration pressure blocked the 
revision movement in the House, and the Supreme Court affirmed the constitu- 
tionality of the government’s decision to surrender Girard to the Japanese courts. 0 

Despite the failure of their movement to ' revise the existing SOFAs, certain 
congressmen continued their rhetorical opposition. As Representative Frank T. Bow 
said in 1959, "Here again I stand on the floor of this House, not having belh §,ble 
to convince my colleagues that American soldiers serving overseas in the uniform 

7. New York Times, April 21, 1955, p. 7, July 1, 1955, p. 5, and July 18, 1955, p. 42; US, 
Senate, Committee on Armed Services, Operation of Article VII, Hearing before a sub-com- 
mittee of tbc Committee on Armed Services, 84th Cong., 1st sess., 1955, pp. 64 and 77; and US, 
Congress, House, Committee on Foreign Affairs, Stains oj Forces Agreements, Hearings, 
Part 1, 84th Cong., 1st sess., 1955. 

8. US, Congress, House, Committee on Foreign Affairs, Status of Forces Agreements, 
Hearings, Part 2, 84th Cong., 2nd sess., 1956 (Court decision is on p. 928) ; US, Congress, 
Sehatfc, Committee on Armed Services, Operation of Article VII, Hearing before a sub-com- 
mittee of the Committee on Armed Services, 84th Cong,, 2nd sess., 1956; and New York Times', 
May 27, 1956, p. 2 and June 9, 1956, p. 1. 

9. New York Times, May 25, 1957, p, 3, June 5, 1957, p. 4, June 28, 1957, p. 1, July 3, 1957, 
P. 1, July 10, 1957, p. 1, July 11, 1957, p. 8, July 12, 1957, p. 1, and July 18, 1957, p, 1; US, 
Congress, Senate, Committee on Armed Services, William S. Girard Case, Hearings before a 
sub-committee of the Committee on Armed Services, 85th Cong., 1st sess., 1957; and US, 
Congress, House, Committee on Foreign Affairs, House Joint Resolution If-, II. Kept. 678, 85th 
Cong., 1st sess., 1957, House Miscellaneous Reports on Public Hills, Vol. III. 
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of the United States, following their flag wherever it may go, arc denied constitu- 
tional rights that have been guaranteed them.” A year later, Congressman j’eter 
Rodino announced that, "This is now 1960. Our boys are still subject to foreign 
jurisdiction under treaties that have remained the same despite Congressional pro- 
test.” Such speeches warned the Executive Branch that congressional op|>osition 
to the SOFAs was far from dead. 10 

A decade after the NATO SOFA was negotiated, there remained two sources 
of opposition to concurrent jurisdiction. First, patriotic pressure groups and a num- 
ber of congressmen stood ready to defend what they believed to be the constitutional 
rights of the American soldier. Second, the Defense Department hoped for exclusive 
jurisdiction over all its personnel everywhere. Although these forces were too weak 
by 1959 to force a congressional vote on revising the NATO SOFA, their strength 
was sufficient to limit the State Department’s flexibility in negotiating subsequent 
Status of Forces Agreements. The diplomats no doubt also recognized that a 
public outcry would surely follow a repetition of the Girard Case. We shall now 
consider the impact of the Defense Department’s specific pressure for an agreement 
with Iran. 


II 

The Defense Department began to build its case for a special arrangement cover 
ing its advisory, missions in Iran during 1959. These missions dated back to the 
Second World War, but there was no formal agreement governing their status 
under Iranian law. The Defense Department’s written report to the Ervin sub- 
committee in August 1959 stated that Iran had refused to waive jurisdiction over 
any of the four Americans who had violated Iranian laws during the previous year. 
“The US military commander reported that the lack of any jurisdictional agreement 
with the Government of Iran has had an adverse effect on the morale of the com- 
mand,” the Pentagon informed the Ervin group. 11 

Iran was one of America's closest friends in the Middle East. In the years after 
the downfall of the National Front Government, Iran had adhered closely to the 
American position in the Cold War. The Baghdad Pact symbolized that relationship 
until the Iraqi coup in 1958 altered the Middle Eastern situation. The United States 
and Iran then concluded a new bilateral pact in March 1959. The sudden initiation 
of Defense Department pressure for a SOFA in Iran five months after the bilateral 


10. US, Congress, House, 85th Cong., 2nd sess., May 13, 1958, Congressional Record, CIV, 
pp. 8617-19; US, Congress, Senate, Committee on Armed Services, Operation of Article VII, 
Hearing before a sub-conimittcc of the Committee on Armed Services, 85th Cong., 2nd sess,, 
1958; US, Congress, House, 86th Cong., 1st sess., January 9, 1959, Congressional Record, CV, 
p. 721 ; and US, Congress, House, 86th Cong., 2nd sess,, January 20, 1960, Congressional Rec- 
ord, CVI, p. 946. 

11. US, Congress, Senate, Committee on Armed Services, Operation of Article VII, Hearing 
before a sub-committee of the Committee on Armed Services, 86th Cong., 1st sess., 195 9, p. 27. 
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agreement was signed seems hardly coincidental. The United States had also made 
a new bilateral treaty with Turkey, and at the August 1959 hearing the Defense 
Department complained about Turkish as well as Iranian justice. Apparently, the 
Defense Department thought that the bilateral pacts offered an opportunity to in- 
crease American jurisdiction over overseas personnel. 12 

Extraterritoriality was a sensitive issue in Iran. Only in 1928 had that nation 
re-established its sovereignty by renouncing' the last, of its earlier "capitulations.” 
The American Defense Department cither did not understand or deliberately ig- 
nored the context in which Iranians would regard the American insistence on ex- 
clusive jurisdiction over American servicemen. This context was obvious to a 
reporter from The New York Times in January I960. 1,1 Since the American Em; 
bassy in Tehran wotdd have furnished the reporter with background information, 
one may conclude that the Embassy was well aware of the Iranian attitude. 

Nevertheless, the Defense Department increased its pressure in 1960. Benjamin 
Forman, Assistant General Counsel for International Affairs, told the Ervin sub- 
committee that “developments in Iran during the reporting period have caused 
concern.” Forman stressed that no formal agreement governed the status of the 
advisors to the Iranian armed forces and Gendarmerie. He also described two cases, 
both traffic accidents involving Iranian deaths, in which Iran had refused to waive 
jurisdiction. In one case, an American sergeant driving a truck on official duty 
had killed a pedestrian. The United States would definitely have exercised primary 
jurisdiction had an agreement similar to the NATO SOFA been in effect. Instead, 
an Iranian court tried the sergeant, found him guilty, and sentenced him to two 
months’ confinement and a fine of $650. The prosecution’s appeal on the ground 
that the sentence was too lenient was pending. The other case, in which an off-duty 
major killed another pedestrian, had reached the newspapers in the United States. 
The major was convicted and sentenced to six months in jail. He appealed, and a 
higher court ordered a new trial, which had not yet begun. The Defense Depart- 
ment's written summary reported that, as in the preceding year, Iran had granted 
no waivers. 14 

Iran began to re-evaluate its relationship with the United States in 1961. The 
friendship of the 1950s had included millions of dollars in American military and 
economic aid, but when the Kennedy Administration entered office the Shah was 
worried about the continuation of that aid. When Kennedy’s Ambassador at Large, 
Averill Harriman, reached Rome during a worldwide tour to explain the new Ad- 
ministration’s policies, the Shah invited him to Tehran. Harriman promised that 

12. Rouhollah K. Ramazani, The Persian Gulf: Iran's Role (Charlottesville: University 
Press of .Virginia, 1972), pp. 106-7, I am indebted to Professor Ramazan! for pointing out the 
temporal connection between the bilateral pact and the Defense Department's initiation of 
pressure for a SOh’A with Iran. 

13; Netv York Times, January 3, 1960, p, 9. 

14. US, Congress, Senate, Committee on Armed Services, Operation of Article VII, Hearing 
before a sub-committee of the Committee on Armed Services, ,86th Cong., 2nd scss., 1960, 
pp, 9-10 and 25. 
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the United States would continue to support Iran’s independence, but it appeared 
to the Shah that the Americans were losing interest in Iran. As he later told C. L 
Sulzberger of The New York 7 tines, Iran had gone along when the Eisenli nv r 
Administration had asked her to end negotiations for a non-aggression pact with 
Soviet Union. Now, the Shah went on, the United States was reluctant to urn, -■ 
write the cost of bringing Iran’s military forces up to the level of neighboring an-, 
hostile Iraq. The monarchy was also facing powerful domestic opposition in the 
spring of 1961. After months of demonstrations and riots, the Shah had dosed 
parliament and allowed the prime minister to rule by decree. At the Vienna summit 
conference, Soviet Premier Nikita Khrushchev pointed to this situation as evidence 
of the Shah’s coming demise. 15 

The status of forces issue impinged upon this relationship between Iran and the 
United States. During the Ervin subcommittee hearing in July, 1961, Forman again 
identified Iran as a problem area. Sixteen cases had been subject to Iranian jurisdic- 
tion in the preceding year, and none had been waived. Defense Department pressure, 
generated through these congressional hearings, was bound to affect the Department 
of State, which did not want to go through a round of legislative inquisition on 
protecting American soldiers in the Middle East. American military commanders 
in Iran were no doubt exerting pressure on the Embassy as well. Even though the 
State Department probably recognized that Defense’s object — exclusive jurisdic- 
tion -would insult Iran’s pride, the Defense Department could not be resisted. In- 
formal discussions between the Embassy and Iran’s Ministry of Foreign Affairs 
began early in 1962, and on March 19 the Embassy formally requested that Ameri- 
can military personnel, civilian employees of the Defense Department, and their 
families be granted diplomatic immunity. This^could be accomplished, the Embassy 
suggested, by including the military community with the Embassy’s administrative 
and technical staff, whose privileges would be certified as soon as Iran ratified the 
recently-signed Vienna Convention concerning diplomatic intercourse. 18 

Two days after the Embassy’s proposal, President Kennedy invited the Shah to 
visit Washington so that the President could explain the American plans for future 
military and economic aid. Presidential Counsel Theodore Sorenson has written of 
the Administration’s attitude toward the Iranian military at this time: 

In Iran, the Shah insisted on our supporting an expensive army too large for 
border incidents and internal security and of no use in an all-out war. His army, 
said one government advisor, resembled the proverbial man who was too heavy 
to do any light work and too light to do any heavy work. 17 

15. New York Times, March 11, 1961, p. 3, March 15, 1961, p. 14, and July 22, 1961, p. 20; 
and Theodore Sorenson, Kennedy (New York: Harper & Row, 1965), pp. 546-57. 

16. US, Department of State, United States Treaties and Other International Agreements, 
Vol, XIX, pt. 6, TIAS No. 6594, 1958, p, 7526; and United Nations, Treaty Series, Treaties 
and International Agreements Registered or Filed and Reported with the Secretarial of the 
United Nations, Vol. 500 (1964), No. 7310, ‘-'Vienna Convention on Diplomatic Relations," 
April 18, 1961, pp. 95-126. 

17. Sorenson, Kennedy, p. 628 n. 
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Duringthcir conferences, the President told the Shah that in the future American 
foreign aid would emphasize long term development rather than military strength. 
Then, in what must have seemed a deliberate insult, barely half the members of 
Congress attended when the Shah addressed a joint session. 18 

After the Shah returned from his chilling visit to the United States, he decided 
to accomplish two tasks: he would begin to take a more independent course in ' 
international affairs, neither renouncing nor relying exclusively on his alliance with 
the United States, and he would undertake a wide ranging program of social reform 
to improve the lot of his people. In July 1962, the United States ended its annual : 
payments of thirty million dollars toward the support of the Imperial Iranian Army, 
and in August Vice President Lyndon B. Johnson stopped in- Tehran to soothe 
the Shah’s feelings. Johnson was so deeply impressed with the enthusiastic welcome 
he received from the 250,000 Iranians who lined his motorcade route that he stopped 
frequently to shake hands with the crowd. Time after time during his visit he re- 
affirmed America’s continuing commitment to Iran. During their private talks, the 
Shah accepted the cutback in military aid. A month later, Iran initiated its more 
independent foreign policy by notifying the Soviet Union that it would allow no 
foreign missile bases on its soil. 10 

The Defense Department continued its pressure for exclusive jurisdiction as if 
there were no other issues between Iran and the United States. In the report sub- 
mitted to the Ervin subcommittee in August 1962, the Department advised that 
Iran had waived jurisdiction over none of the 18 offenses committed there in the 
previous year. To date, Iran had not granted a single ■waiver, American officials 
must have been aware of Iran’s sensitivity where its sovereignty was concerned, 
but the Defense Department did not drop its demand for extraterritoriality. Because 
there was no agreement, Forman told Senator Ervin, "Some hardship has resulted, 
particularly in connection with alleged motor vehicle offenses, and a morale prob- 
lem has developed.” 20 

The Shah announced his "White Revolution” of economic and social reform in 
January 1963, and a national referendum overwhelmingly approved his program. 
The Revolution seemed to threaten the power base of Iran’s religious leaders on 
several fronts: land reform could end their role as landlords over large tracts of 
religious land, secularization could reduce their influence over education and equal 
rights for women appeared to Contravene strict Islamic principles. In June, growings 
discontent burst into rioting in Tehran, which the Shah used as a justification for 

18. New York Times, March 22, 1962, p. 4, April 13, 1962, p. 1, and April 14, 1962, p. 1. 
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Rouhollah K. Ramazani, "The Changing’ United States Policy in the Middle Hast,” Virginia ■ 
Quarterly Review, XL (1964), pp. 363-82; New York Times, August 25. 1962, p. 5, and' Au- 
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destroying the overt resistance of his religious and political opponents. .The Shah 
therefore emerged front the crisis far stronger than he had been before. 21 The White 
Revolution proceeded, elections were held, and parliament reopened in October 
1963, 29 months after the Shah had closed it, 

The United States meanwhile went on with its drive to obtain exclusive jurisdic- 
tion over its forces in Iran. In March 1963, the Foreign Ministry advised the Em- 
bassy that diplomatic privileges were approved for senior American military advisors. 
Although this was an opening wedge, it had taken the Iranians a full year to 
make their decision. One may conclude that exclusive jurisdiction was not some- 
thing they were eager to grant. In fact, after additional consideration the Foreign 
Ministry informed the Embassy that ratification of the Vienna Convention alone 
would not extend diplomatic privileges to any of the military advisors: a special act 
of parliament would be required. The Ministry promised that an appropriate state- 
ment would be attached to the Convention when it was submitted for ratification 
and also proposed that its note and the American reply be forwarded for the 
legislators’ information. The Embassy carefully phrased its response, broadly defin- 
ing the individuals to be exempt from Iranian law as “those United States military 
personnel or civilian employees of the Department of Defense and their families 
forming part of their households who are stationed in Iran in accordance with agree- 
ments and arrangements between the two Governments relating to military advice 
and assistance.” While these diplomatic exchanges proceeded, the Defense: Depart- 
ment kept up its pressure, telling the Ervin subcommittee that the morale problem 
in Iran was continuing because there was no SOFA. 22 

Iran’s movement toward internal development and greater international activity 
gained impetus in 1964. Domestic and foreign momentums built together, each feed- 
ing the other, as Professor Ramazani has pointed out. 23 . For example, the Irano- 
Soviet trade agreement of 1964, which for the first time gave that trade a firm 
basis for expansion and diversification, both underscored Iran’s more independent 
foreign policy and also aided the domestic economy. In the same year, the Regional 
Cooperation for Development linked the three non-Arab Muslim states of the 
Middle East in an attempt to work out their own modernization plans, a symbolic 
affirmation of their desire for greater freedom from the West and specifically from 
the United States. These steps were but the preliminaries to Iran’s takeoff. The 
text three years saw the Soviets building a steel mill in Isfahan, an American firm 
building a chemical plant in Bandar Shapur, and a modernization project underway 
at the port of Bushire. Oil revenues increased under a new agreement with the in- 
ternational consortium that managed the National Iranian Oil Company. In 1967, 

21. Ramazani, "Iran's Changing Foreign Policy," p. 426. 
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a year when Iran’s gross national product grew by 11.5 per cent, the Shah's formal 
coronation announced the regime’s self-assurance and the nation s growing strength. 84 
Irafi was just beginning to feel this new confidence in 1964. 

Lyndon B. Johnson's elevation to the presidency in’November 1963 resulted in 
a dramatic reversal of American policy toward Iran. Less than two months after 
Johnson took office, he sent Peace Corps Director Sargent Shriver to deliver a 
message to the Shah. Significantly, the Shah did not need to invite the Presidential 
emissary, as he had Averill Harriman three years earlier. In June 1964, during 
what was described as a private and cultural visit to the United States, the Shah 
met with the President and Secretary of State. Johnson saluted the Shah as a "re- 
formist, 20th century monarch.” It was probably at this meeting that the President 
agreed to grant Iran a $200,000,000 credit for purchasing arms in order to build 
up Iran’s military power against serious threats along its southern border on the 
Persian Gulf and its western frontier with Iraq. 26 

Not only did the President suddenly change American policy on aid to Iran, but 
the Department of Defense equally suddenly dropped its pressure for exclusive 
jurisdiction over its personnel in Iran. For the first time since 1959, the Depart- 
ment’s report to Senator Ervin’s subcommittee did not single out Iran as a problem 
area. 28 Taken together^ these two developments indicate that the two hundred mil- 
lion dollars was the Shah’s price for granting diplomatic privileges to the Ameri- 
can military community. 27 The Defense Department relaxed its pressure because its 
goal seemed achieved. All ^hat remained was the approval of the Iranian parliament, 
which was not expected to renege on the Shah’s promise. 

On October 13, 1964, the lower house of Iran’s parliament, the Majlis, approved - 
the extension of diplomatic privileges to the American military advisors by includ- 
ing them with the Embassy’s administrative and technical staff under the Vienna 
Convention. Sixty-one of the 200 deputies voted against the measure, a strong' in- 
dication of disapproval from that usually docile group. Some opponents argued that 
Iran would become a protectorate of the United States, while others stressed the 
insult to Iran’s pride. One deputy pointedly noted that "foreign mechanic appren- 
tices” would enjoy privileges identical to those of Iranian ambassadors. (There 
are, indeed, a number of American support personnel, including truck drivers, 
mechanics, and their apprentices, serving in Iran.) Prime Minister Hassan Ali 
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Mansur responded that the law would exempt only military personnel in the per- 
< 'nuance of their duties from criminal jurisdiction. Actually, Article 37 of the 
Vienna Convention granted immunity from criminal prosecution to dependents as 
well as the administrative and technical staff. These officials were also immune from 
1 tvil jurisdiction for actions performed in the course of their duties. In the Ameri- 
can view, a spokesman told a reporter, immunity from Iranian jurisdiction would in 
fact follow Article 37. 28 

An exchange of notes on December 9, 1964, completed the transaction. The For- 
eign Ministry sent the Embassy a copy of the new Iranian law: 

Pursuant to Government Law No. 2157/2291/18 of 11/25/1342 and annexes thereto 
dated 11/25/42 presented to the Senate, the Government has been empowered to 
allow the chief and members of the military advisory missions of the United States 
of America to Iran, whose services are engaged by the Imperial Government • in 
accordance with the appropriate agreements, to enjoy the privileges and immu- 
nities specified by the Vienna Convention, signed on April 18, 1961, corresponding 
to Farvardin 29, 1340, for members of the administrative and technical staff de- 
scribed in Article I of the Convention. 

In its reply, the American Embassy gratuitously promised to consider Iranian re- 
quests for waivers of jurisdiction in cases involving “heinous crimes and other 
criminally reprehensible acts.” 20 There was no specific reference by either side to 
American dependents, but in practice they have enjoyed the same immunity as their 
sponsors. 80 

Iran deposited its ratification of the Vienna Convention on February 3, 1965. 
In June of that year, Benjamin Forman happily told Senator Ervin that American 
personnel were immune from all Iranian criminal jurisdiction and from civil juris- 
diction while carrying out their official duties. At least in the open session there 
was no discussion of the Majlis’s reluctance to grant the new privileges. Forman 
explained that the terms were so favorable to the United States because the Ameri- 
can personnel were there to help Iran. A year later, the Pentagon reaffirmed its 
satisfaction with the new agreement. After 1966, Iran disappeared from the verbal 
testimony and written report. 81 

28. Christian Science Monitor, November 20, 1964, p. 4. For text of Article 37, see UN, 
Treaty Series, Vol. 500 (1964), p. 116- 
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Impressionistic evidence indicates that, in contrast with the Defense Department; 
the State Department understood that Iranians would equate exclusive jurisdiction 
with capitulations. In 1960, as already mentioned, the reporter from The Nezv York 
Times would have received his background information on the Iranian context from 
the Embassy. The Foreign Ministry’s delay in answering the Embassy's initial re- 
quest was certainly a sign of reticence. Yet the Embassy continued its pursuit, 
because the Defense Department’s pressure was too strong for the State Department 
to resist, The result was Iranian ill-will, symbolized by the outcry in the Majlis. 


Ill 

American extraterritoriality in Iran resulted from a barter negotiated in the 
context of the 1960s. By the early 1970s, extraterritoriality remained but Iran 
and the United States were moving toward a new relationship. Iran’s moderniza- 
tion had produced regional pre-eminence and at the same time the United States 
had begun to extricate itself from the role of world policeman. The Nixon Doctrine 
and' recognition of Iran’s power blended to create in Washington an appreciation 
that Iran’s ability to insure stability along the Persian Gulf littoral could serve 
American as well as Iranian interests. The revised American attitude toward Iranian 
purchases of highly sophisticated armament gives evidence of this altered vision, in 
which Iran is accepted as a more active force in world politics than heretofore. 

Part of the new American attitude is a response to Iran’s military and economic 
power. Iran's predominance in the Persian Gulf region is overwhelming. In popula- 
tion and gross national product she far outstrips her neighbors. Her army, navy 
and air force are larger and better equipped. 82 Although American power is still 
necessary as an ultimate deterrent against the Soviets, Iran alone can thwart a 
conventional attack from any nation bordering the Persian Gulf. Washington’s rec- 
ognition of Iran's achievement can be seen in such acts as President Nixon’s visit 
to Iran after his summit meeting in Moscow in 1972, the appointment of an able 
new Ambassador, Richard Helms, and the American nomination of Iran to replace 
Canada on the Vietnamese truce commission. 

The Nixon Doctrine has also pushed the shift in American thinking about 
Iran. As the Uhited States searches for regional powers to contain regional 
tensions, Iran’s preponderance of power and long standing friendship with the 
United States make her the obvious choice in the Gulf area. Iran’s interest parallels 
America’s significanfly: stability in the Gulf lessens the likelihood of political in- 
stability in Iran and improves the security of oil supplies from the Gulf for the 
United States as well as other Western nations and Japan. 
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In this changed context, the American military community’s extraterritoriality 
seems to contradict the new American attitude toward Iran. The dilemma is to 
balance Iranian sovereign sensitivities with the Defense Department’s desire to 
protect American personnel from criminal prosecution for traffic offenses. A treaty 
similar to the NATO SOFA might provide an answer. It would recognize Iran’s 
rational independence by replacing exclusive American jurisdiction with concurrent 
Irano-American jurisdiction. However, this would leave off-duty traffic accidents 
subject to Iranian criminal procedures. In the light of these problems three alterna- 
tives would seem to emerge. First, Iran could generally limit criminal jurisdiction 
over vehicular offenses to cases involving such negligence as drunken or reckless 
uriving. Second, Iran and the United States could agree to grant the United States 
.irimary jurisdiction over traffic accidents. Third, American military personnel could 
be allowed to drive only in the performance of official duty. 
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